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EXCLUSIVE RIGHT TO REPRESENT BUYER AGREEMENT 

This Exclusive Right to Represent Buyer Agreement (“Agreement”) is made on 

      (Date) by and between  (“Buyer”) and 

(Insert Firm Name)   (“Broker”). 

1. APPOINTMENT OF BROKER In consideration of services and facilities, Broker is

hereby granted the right to represent Buyer in the acquisition of real property.

2. BUYER’S REPRESENTATIONS Buyer represents that as of the commencement date of

this Agreement, Buyer is not a party to a buyer representation agreement with any other

brokerage firm.  Buyer further represents that Buyer has disclosed to Broker information

about any properties that Buyer has previously visited at any new homes communities or

resale open houses, or that Buyer has been shown by any other real estate sales associate(s)

in any area where Buyer seeks to acquire property under this Agreement.

3. NOTICES All notifications and amendments under this Agreement shall be in writing and

shall be delivered using the contact information below.

Buyer

Mailing Address:

City, State, and ZIP Code:

Phone: (H)      (W)      (Cell)

Email:

Broker (Firm)

Mailing Address:

City, State, and ZIP Code:

Phone: (W)      (Cell)

Email:

4. TERM AND TERMINATION This Agreement commences when signed and, subject to

the COMPENSATION paragraph, expires at 11:59 p.m. on

(“Expiration Date”).  Either party may terminate this Agreement prior to the Expiration Date

by notice to the other.  In the event Buyer wishes to terminate this Agreement prior to the

Expiration Date, without good cause, Buyer shall compensate Broker $

(“Early Termination Fee”), in addition to any compensation otherwise due pursuant to this

Agreement.

5. BROKER’S DUTIES Broker shall promote the interests of Buyer by: (a) performing the

terms of the brokerage agreement; (b) seeking a property at a price and terms acceptable to

Buyer; (c) presenting in a timely manner all written offers or counteroffers to and from

Buyer; (d) disclosing to Buyer all material facts related to the property or concerning the

transaction of which they have actual knowledge; (e) accounting for in a timely manner all

money and property received in which Buyer has or may have an interest. Unless otherwise

provided by law or Buyer consents in writing to the release of the information, Broker shall

maintain the confidentiality of all personal and financial information and other matters

identified as confidential by Buyer, if that information is received from Buyer during the

brokerage relationship.  In satisfying these duties, Broker shall exercise ordinary care,

comply with all applicable laws and regulations, treat all prospective sellers honestly and not

knowingly give them false information.  In addition, Broker may: show the same property to

other buyers; represent other buyers on the same or different properties; represent sellers

relative to other properties; or provide assistance to a seller or prospective seller by
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performing ministerial acts that are not inconsistent with Broker’s duties under this 

Agreement.  Buyer acknowledges that seller or seller’s representative may not treat the 

existence, terms, or conditions of offers as confidential unless confidentiality is required by a 

written confidentiality agreement between the parties.   

6. BUYER’S DUTIES Buyer shall: (a) work exclusively with Broker during the term of this

Agreement; (b) pay Broker, directly or indirectly, the compensation set forth below; (c)

comply with the reasonable requests of Broker to supply any pertinent financial or personal

data needed to fulfill the terms of this Agreement; and (d) be available during Broker’s

regular working hours to view properties.

Buyer is advised against and assumes responsibility for taking, posting, publishing or

displaying any photo or video recording of any property without first obtaining seller’s prior

written consent.  Buyer hereby releases and holds harmless Broker, Broker’s designated

agents, sales associates and employees from any liability which may result therefrom. Buyer

also acknowledges that seller may have a video and/or audio recording system in the

property, even if prior disclosure is not made.

7. PURPOSE Buyer is retaining Broker to acquire the following type of property:

8. COMPENSATION

A. Retainer Fee. Broker acknowledges receipt of a retainer fee in the amount of $

which  shall OR  shall not be subtracted from any compensation due Broker under

this Agreement.  The retainer fee is non-refundable and is earned when paid.

B. Payment.  Buyer shall pay compensation in the amount of  _____________________

(“Broker’s Fee”) to Broker if Buyer enters into a contract to acquire real property during

the term of this Agreement and goes to settlement on that contract any time thereafter. In

most cases, seller pays Broker’s Fee, but in the event seller does not pay any or all of the

amount due, Buyer hereby agrees to pay any and all remaining Broker’s Fee due to the

Buyer’s Broker.  Broker may retain any additional compensation offered by the seller or

seller’s representative, even if this causes the compensation paid to Broker to exceed the

fees specified above.

Broker’s Fee shall also be earned, due and payable by Buyer under either of the following

circumstances:

1. If, within    days after expiration or Buyer’s early termination of this

Agreement, Buyer enters into a contract to acquire any real property of the type

discussed in the PURPOSE paragraph, unless Buyer has entered into a subsequent

Buyer Broker Agreement with another real estate broker; OR

2. If, having entered into an enforceable contract to acquire real property during the term

of this Agreement, Buyer defaults under the terms of that contract.

Any obligation incurred under this Agreement on the part of Buyer to pay Broker’s Fee shall 

survive the term of this Agreement.  

9. RELOCATION PROGRAM Buyer is participating in any type of relocation program 

Yes OR  No.

If “Yes”: (a) the program is named:        ,

Contact Name:       Contact Information:
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and (b) terms of the program are: 

If “No” or Buyer has failed to list a specific relocation program, then Broker shall have no 

obligation to cooperate with or compensate any undisclosed program. 

10. TYPES OF REAL ESTATE REPRESENTATION - DISCLOSURE AND INFORMED

CONSENT

Seller representation occurs when sellers contract to use the services of their own broker

(known as a listing agent) to act on their behalf.

Buyer representation occurs by virtue of this Agreement. (Note: Broker may assist a seller

or prospective seller by performing ministerial acts that are not inconsistent with Broker’s

duties as Buyer’s agent under this Agreement.)

Designated representation occurs when a buyer and seller in one transaction are represented

by different sales associate(s) affiliated with the same broker. Each of these sales associates,

known as a designated representative, represents fully the interests of a different client in the

same transaction. Designated representatives are not dual representatives if each represents

only the buyer or only the seller in a specific real estate transaction. In the event of

designated representatives, each representative shall be bound by client confidentiality

requirements, set forth in the BROKER’S DUTIES paragraph. The broker remains a dual

representative.

 Buyer does not consent to designated representation thus Buyer does not allow Broker to

show properties owned by a seller represented by this Broker through another designated

representative associated with the firm. OR

 Buyer consents to designated representation and the Buyer allows Broker to show

properties owned by a seller represented by this Broker through another designated

representative associated with the firm.

Dual representation occurs when the same Broker and the same sales associate represent 

both the buyer and seller in one transaction. In the event of dual representation, Broker shall 

be bound by confidentiality requirements for each client, set forth in the BROKER’S 

DUTIES paragraph. 

 Buyer does not consent to dual representation thus Buyer does not allow Broker to show

properties owned by a seller represented by this Broker through the same representative OR

 Buyer consents to dual representation and thus Buyer allows Broker to show properties

owned by a seller represented by this Broker through the same representative.

An additional disclosure is required before designated or dual representation is to occur 

for a specific transaction. 

11. COMPLIANCE WITH FAIR HOUSING LAWS Property shall be shown and made

available without regard to race, color, religion, sex, handicap, familial status or national

origin as well as all classes protected by the laws of the United States, the Commonwealth of

Virginia and applicable local jurisdictions, or by the REALTOR® Code of Ethics.

12. ATTORNEYS’ FEES  If any Party breaches this Agreement and a non-breaching Party

retains legal counsel to enforce its rights hereunder, the non-breaching Party shall be entitled

to recover against the breaching Party, in addition to any other damages recoverable against

any breaching Party, all of its reasonable Legal Expenses incurred in enforcing its right under

this Agreement, whether or not suit is filed, and in obtaining, enforcing and/or defending any
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judgment related thereto.  Should any tribunal of competent jurisdiction determine that more 

than one Party to the dispute has breached this Agreement, then all such breaching Parties 

shall bear their own costs, unless the tribunal determines that one or more of the Parties is a 

“Substantially Prevailing Party”, in which case any such Substantially Prevailing Party shall 

be entitled to recover from any of the breaching Parties, in addition to any other damages 

recoverable against any breaching Party, all of its reasonable Legal Expenses incurred in 

enforcing its rights under this Agreement, whether or not suit is filed, and in obtaining, 

enforcing and/or defending any judgment related thereto.  “Party” as used in this paragraph 

includes any third party beneficiary identified herein.  “Legal Expenses” as used in this 

paragraph includes attorney fees, court costs, and litigation expenses, if any, including, but 

not limited to, expert witness fees and court reporter fees. 

13. The Buyer  does OR  does not hold an active or inactive real estate license.

14. DISCLAIMERS

Professional Services Buyer acknowledges that Broker is being retained solely as a real
estate agent and not as an attorney, tax advisor, lender, appraiser, surveyor, structural
engineer, mold or air quality expert, home inspector or other professional service provider.
Buyer is advised to seek professional advice concerning the condition of the property or
concerning legal and tax matters.

Megan’s Law Buyer should exercise whatever due diligence Buyer deems necessary with
respect to information on any sexual offenders registered under Chapter 9 of Title 9.1 of the
Code of Virginia.  Such information may be obtained by contacting the local police
department or the Department of State Police, Central Criminal Records Exchange, at
(804)674-2000 or http://sex-offender.vsp.virginia.gov/sor/.

Wire Fraud Buyer should never transmit nonpublic personal information, such as credit or 
debit card, bank account or routing numbers, by email or other unsecured electronic 
communication. There are numerous e-mail phishing scams that involve fraudulent requests 
to wire funds in conjunction with a real estate transaction. If Buyer receives any electronic 
communication directing the transfer of funds or to provide nonpublic personal information, 
even if that electronic communication appears to be from a representative of Broker, do not 
respond. Such requests, even if they may otherwise appear to be from Broker, could be part 
of a scheme to defraud Buyer by misdirecting the transfer of funds or using Buyer’s identity 
to commit a crime.  If Buyer should receive wiring instructions via electronic means that 
appear to be from a legitimate source involved in Buyer’s real estate transaction, Buyer 
should verify - using contact information other than that provided in the communication - 
that the instructions were sent by an actual representative of the requesting company. 
Conversely, if Buyer has provided wiring instructions to a third party, it is important to 
confirm with the representative of said company that the wire instructions are not to be 
substituted without Buyer’s verified written consent. When wiring funds, never rely 
exclusively on an e-mail, fax or text communication. 

Service Provider Referrals.  Broker or one of Broker’s sales associates may refer a service 
provider to assist Buyer in this transaction. This referral is not an endorsement, guarantee or 
warranty as to the quality, cost and/or timeliness of the services to be provided.  Buyer is 
advised to independently investigate all options for service providers and consider whether 
any service provider will work effectively with Buyer.  Buyer is free to reject any referred 
service provider for any or no reason. 

15. MISCELLANEOUS This Agreement, any exhibits and any addenda signed by the parties

constitute the entire agreement between the parties and supersede any other written or oral

agreements between the parties.  This Agreement can only be modified in writing when

signed by both parties.  The laws of Virginia shall govern the validity, interpretation and

enforcement of the Agreement.

30



NVAR – K1338 – rev. 01/18 Page 5 of 4 Buyer:  /  Broker: 

16. OTHER PROVISIONS

(NOTE: Buyer should consult with Buyer Agent before visiting any resale or new 

homes or contacting any other Real Estate Agents representing sellers, to avoid the 

possibility of confusion over the brokerage relationship and misunderstandings about 

liability for compensation.) 

/ / 

Date Buyer Date Broker/Sales Manager  

/ 

Date Buyer 

/ 

Date Buyer 

/ 

Date Buyer 

****************************************************************************** 

Buyer Agent Contact Information 

Buyer’s Agent: 

Phone: (W)  (Cell) 

Email:   Fax: 

© 2018 Northern Virginia Association of REALTORS®, Inc. 

This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR”).  This form has been 
exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with the 

addition of their company logo.  Any other use of this form by REALTORS®, or any use of this form whatsoever by non- 

REALTORS®, is prohibited without the prior written consent of NVAR.  Notwithstanding the above, no REALTOR®, or 

any other person, may copy or otherwise reproduce this form for purposes of resale.
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PRIVATE WELL AND/OR SEPTIC CONTINGENCY ADDENDUM 

This Addendum is made on , to a sales contract (“Contract”) offered on 

, between 

(“Buyer”) and  

(“Seller”) for the purchase and sale of Property: 

1. WELL

A. Water Potability Test If Property is on a private well as indicated in the UTILITIES

WATER, SEWAGE, HEATING AND CENTRAL AIR CONDITIONING paragraph of

this Contract, then  Seller at Seller’s expense OR  Buyer at Buyer’s expense, shall

Deliver to the other party, on or before Settlement, a report prepared by a Virginia

certified laboratory dated not more than 90 Days prior to Settlement, ordered through the

local health department or an insured private company, indicating that the well water is

free from contamination by coliform bacteria.  Any such contamination indicated shall be

remediated by Seller at Seller’s expense and the well water shall be re-tested at Seller’s

expense after remediation. Seller shall Deliver to Buyer on or before Settlement a report

issued by a Virginia certified laboratory indicating that the well water is free from

contamination by coliform bacteria dated not more than 90 Days prior to Settlement.

B. Well and Well Water Inspection Contingency

1. Inspection Period. This Contract  is OR  is not contingent (“Well Inspection

Contingency”) until 9 p.m. ____ Days after the Date of Ratification (“Well Inspection

Deadline”). Buyer, at Buyer’s discretion, expense and sole risk of damage to the well

and/or Property, shall retain a professional and insured inspector to inspect the well

and/or the well water (“Well Inspection”).

If the results of such Well Inspection are unsatisfactory to Buyer, in Buyer’s sole

discretion, Buyer shall Deliver to Seller, prior to the Well Inspection Deadline:

a) An entire copy of the report and a written addendum listing the specific existing

deficiencies of the well and/or well water that Buyer would like Seller to remedy

together with Buyer’s proposed remedies (“Inspection Addendum”) OR

b) An entire copy of the report and Notice voiding Contract.

If Buyer fails to obtain a Well Inspection, fails to Deliver a copy of the report to 

Seller, or fails to Deliver Inspection Addendum or Notice voiding this Contract prior 

to Well Inspection Deadline, this Contingency will expire and this Contract will 

remain in full force and effect with no Well Inspection Contingency. 

2. Negotiation Period. In the event of B.1 above, the parties shall have until 9 p.m. __

Days after Buyer’s Delivery of Inspection Addendum (“Negotiation Period”) to

negotiate a mutually acceptable written addendum addressing the deficiencies.

At any time during Negotiation Period, Buyer or Seller may make, modify, rescind, or

alter as many offers and counter-offers as desired to reach mutually acceptable terms.

Buyer and Seller may agree on terms by signing a written addendum describing

agreed upon deficiencies and remedies within Negotiation Period.
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3. Buyer’s Election. If, at the end of Negotiation Period, the parties are unable to reach

an  agreement, Buyer shall have the option to void this Contract by Delivering Notice

to Seller by 9 p.m.    Days following the end of Negotiation Period,

otherwise the Well Inspection Contingency shall be removed and this Contract will

remain in full force and effect.

2. SEPTIC

A. Alternative System Maintenance Contract. Seller  does OR  does not have a

maintenance contract. If Seller does have a maintenance contract, Seller will provide

a copy to Buyer within 15 Days after the Date of Ratification. Maintenance contract

 shall (subject to contractor approval) OR  shall not convey to Buyer.

B. Septic Inspection Contingency.

1. Inspection Period.  This Contract  is OR  is not contingent (“Septic

Inspection Contingency”) until 9 p.m. ____ Days after the Date of Ratification

(“Septic Inspection Deadline”).  Buyer at Buyer’s expense and sole risk of

damage to Property shall retain a Virginia licensed and insured septic system

installer, operator, onsite soil evaluator or professional engineer to inspect the

private conventional septic system (“Conventional System”) or private alternative

sewage disposal system (“Alternative System”) (“Septic Inspection”).

Such Septic Inspection shall include a walk-over visual inspection and probing of

the drain field area to check for saturation for a Conventional System, or a visual

inspection of the alternative treatment unit(s) for an Alternative System.  In

addition, the following inspections will be conducted (check all that apply):

 Pumping and inspection of all treatment tanks (excluding pump and

recirculation tanks).

 Excavation as necessary to visually inspect all distribution boxes (if present),

test all pumps and controls and evaluate the function of pumping or pressure

dosed dispersal systems.

If the certified inspection report (“Septic Inspection Report”) indicates that there 

is any evidence of malfunction of the Conventional System or Alternative System, 

Buyer shall Deliver to Seller, prior to the Septic Inspection Deadline:   

a) An entire copy of Septic Inspection Report and a written addendum

listing the specific existing deficiencies of the Septic System that Buyer

would like Seller to remedy together with Buyer’s proposed remedies

(“Septic Inspection Addendum”). OR

b) An entire copy of the Septic Inspection Report and Notice voiding

Contract.

If Buyer fails to obtain a Septic Inspection, fails to Deliver a copy of the Septic 

Inspection Report to Seller, or fails to Deliver Septic Inspection Addendum or 

Notice voiding this Contract prior to Septic Inspection Deadline, this Contingency 

will expire and this Contract will remain in full force and effect with no Septic 

Inspection Contingency. 

2. Negotiation Period.  In the event of B.1 a) above, the parties shall have until 9

p.m.  Days after Buyer’s Delivery of Septic Inspection Addendum 
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(“Negotiation Period”) to negotiate a mutually acceptable written addendum 

addressing the deficiencies.   

At any time during Negotiation Period, Buyer or Seller may make, modify, 

rescind, or alter as many offers and counter-offers as desired to reach mutually 

acceptable terms.  Buyer and Seller may agree on terms by signing a written 

addendum describing agreed upon deficiencies and remedies within Negotiation 

Period. 

3. Buyer’s Election.  If, at the end of Negotiation Period, the parties are unable to

reach an agreement, Buyer shall have the option to void this Contract by

Delivering Notice to Seller by 9 p.m.   Days following the end of

Negotiation Period, otherwise the Septic Inspection Contingency shall be

removed and this Contract will remain in full force and effect.

In the event Buyer voids this Contract, Property will be restored to substantially the 

same physical condition as it was prior to the Septic Inspection.  

SELLER: BUYER: 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

© 2018 Northern Virginia Association of REALTORS®, Inc. 
This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR”).  This form has been 

exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with the 
addition of their company logo.  Any other use of this form by REALTORS®, or any use of this form whatsoever by non- 
REALTORS®, is prohibited without the prior written consent of NVAR.  Notwithstanding the above, no REALTOR®, or any 

other person, may copy or otherwise reproduce this form for purposes of resale.
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BUYER’S PRE-SETTLEMENT OCCUPANCY AGREEMENT 

This Agreement is made on , as part of a sales contract (“Contract”) 

offered on    , between  

(“Buyer”) and   

(“Seller”) for the purchase and sale of Property: 

 with a Settlement Date of . 

In consideration of the mutual terms of this Agreement, Seller grants and Buyer accepts 

occupancy of Property on  (“Date of Occupancy”) on the following terms and 

conditions: 

1. DEPOSIT Buyer deposits $       (“Occupancy

Deposit”) by electronic transfer or cashier’s or certified check paid to the  Selling

Company OR  Settlement Agent OR  Seller to serve as security for this Agreement. Any

funds remaining after satisfaction of the obligations set out below shall be credited toward

the Sales Price and Buyer’s closing costs at Settlement.

2. OCCUPANCY CHARGE Buyer agrees to pay an “Occupancy Charge” as follows:

A. If the pre-Settlement occupancy period is less than one month, Buyer shall pay Seller, in

advance, a total of $     calculated at the rate of $    per

day for the period between Date of Occupancy and Settlement Date, OR

B. If the pre-Settlement occupancy period is greater than one month, Buyer shall pay an

Occupancy Charge for the period between Date of Occupancy and Settlement Date,

monthly, in advance, at the rate of $    per month beginning on Date of

Occupancy and continuing on the same date of each month.

If Settlement does not occur by Settlement Date, Buyer shall pay the additional Occupancy 

Charge monthly, in advance, as per paragraph B above. Occupancy Charge will adjust on a 

pro rata basis to the actual date of Settlement OR of Buyer vacating Property. 

Only the unused part of Occupancy Charge is a credit toward the Sales Price and Buyer’s 

closing costs. The parties agree the Occupancy Charge is not rent, and this Agreement is not 

a lease, but a temporary right to use not subject to the Virginia Residential Landlord Tenant 

Act (“VRLTA”), and all of the statutory provisions of the residential rental laws that are 

otherwise exempt from the VRLTA are hereby waived.  This means that the terms of this 

Agreement control, and the common law of Virginia applicable to non-residential rentals 

applies to this Agreement. 

This temporary right of use is exclusively for              (number of occupants) 

and the following pets:                  . 

3. PROPERTY MAINTENANCE AND CONDITION Buyer shall conduct the walk-through

inspection(s) of Property, as provided in the Contract, before Date of Occupancy. Any

exceptions shall be governed by the terms of the Contract. Unless Buyer immediately

Delivers to Seller written exceptions from the walk-through inspection(s), Buyer accepts the

condition of Property. After occupancy, Buyer shall maintain and repair Property, including

electrical, plumbing, existing appliances, heating, air conditioning, equipment and fixtures, in
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substantially the same condition as of Date of Occupancy. Occupancy, without Delivering 

written objection to defects, satisfies the property condition provisions of the Contract.  

4. ALL CONTINGENCIES REMOVED Buyer warrants that Buyer has the ability to settle in

accordance with the Contract terms. Buyer’s occupancy satisfies and removes any

contingencies in the Contract except the following:

Financing Property Owners Disclosures

Appraisal Other:

5. ALTERATIONS AND RISK OF LOSS Buyer shall not alter Property without written

approval of Seller. Alterations shall remain with Property unless agreed otherwise in writing.

Buyer accepts responsibility for any costs of redecorating, material and labor incurred in

advance of Settlement. Buyer shall not detract from or devalue the marketability or value of

Property.

Buyer shall maintain adequate insurance covering personal property and liability prior to

Date of Occupancy. Buyer’s personal property, placed on the premises, shall be at Buyer’s

own risk. The risk of loss or damage to Property by fire, act of God, or other casualty

remains with Seller until the execution and delivery of the deed of conveyance. Seller shall

maintain homeowner’s insurance adequate to protect Property during the period of this

Agreement. Buyer shall hold Seller harmless from loss or damage to any personal property or

bodily injury to any persons.

Seller and Seller’s agents shall have access to Property at reasonable times and on reasonable

notice for inspections and emergencies.

6. UTILITIES Buyer shall transfer and pay all utilities beginning as of Date of Occupancy.

7. FAILURE TO SETTLE AND DEFAULT If Contract does not settle in accordance with

the terms of the Contract, except for Seller’s default, or if Buyer is otherwise in default of the

Contract, Buyer shall vacate in a peaceable manner within 5 business days of Notice. Except

as otherwise specified herein, Buyer will deliver Property free and clear of trash and debris,

broom clean and in substantially the same physical condition as of the Date of Occupancy,

and return all keys, key fobs, codes and digital keys, if any. At the time of Notice, Buyer will

permit Seller to place an electronic lockbox on Property for access and will permit showing

Property during reasonable hours.

Buyer authorizes Seller to charge against Occupancy Deposit any unpaid Occupancy Charges

and all costs to restore Property to its original condition as of Date of Occupancy. If Buyer

does not vacate as requested, Occupancy Charge specified above will double on a pro rata

basis. Buyer authorizes Seller to charge those amounts against Occupancy Deposit. If

Occupancy Deposit is insufficient, Buyer shall pay the difference immediately upon demand.

The Contract Deposit shall also serve as additional security for Buyer’s obligations. Buyer

shall also be liable for the costs of enforcing this Agreement.

In the case of Seller’s default, Buyer has the option, without prejudicing any other legal

rights, to continue to occupy Property at the stated Occupancy Charge for up to 90 days or to

vacate Property and receive a return of any remaining Occupancy Deposit and unused

Occupancy Charges.
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8. OTHER TERMS:

SELLER: BUYER: 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

© 2018 Northern Virginia Association of REALTORS®, Inc. 

This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR”).  This form has been 
exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with 

the addition of their company logo.  Any other use of this form by REALTORS®, or any use of this form whatsoever by 

non- REALTORS®, is prohibited without the prior written consent of NVAR.  Notwithstanding the above, no 
REALTOR®, or any other person, may copy or otherwise reproduce this form for purposes of resale.
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SELLER’S POST-SETTLEMENT OCCUPANCY AGREEMENT 

This Agreement is made on   , as part of a sales contract (“Contract”) offered 

on        , between   

(“Buyer”) and   

(“Seller”) for the purchase and sale of Property: 

In consideration of the mutual terms of this Agreement, Buyer permits Seller to occupy Property 

after the time of Settlement under the following terms and conditions: 

1. OCCUPANCY CHARGE Seller agrees to pay an “Occupancy Charge” at Settlement as

follows: the actual amount of the Occupancy Charge will be:  the carrying costs of Buyer

(defined as Principal, Interest, Taxes, and any Mortgage Insurance of the Specified Financing

and the Hazard Insurance, HOA or Condo fees, if applicable, pro-rated accordingly) as

calculated by the Settlement Agent at Settlement; OR  $        per day; OR  a

flat fee in the amount of $        .

The parties agree the Occupancy Charge is not rent and this Agreement is not a lease, but a

temporary right to use not subject to the Virginia Residential Landlord Tenant Act

(“VRLTA”), and all of the statutory provisions of the residential rental laws that are

otherwise exempt from the VRLTA are hereby waived.  This means that the terms of this

Agreement control, and the common law of Virginia applicable to non-residential rentals

applies to this Agreement.

2. OCCUPANCY DEADLINE

A. Deadline Seller must vacate and give possession of Property and keys to Buyer on or

before 9 p.m.  (“Deadline”). If Seller vacates before Deadline, Buyer 

 will refund any unused part of Occupancy Charge and thereby agrees to accept the

date of vacating as Deadline OR  will not refund any unused part of Occupancy

Charge.  If vacating before Deadline, Seller must give Buyer at least 3 Days written

Notice before vacating.

B. Default If Seller fails to vacate Property by Deadline, Seller shall pay Buyer double the

daily Occupancy Charge OR, if checked,  $  per day. Seller shall also be 

responsible for any reasonable expenses incurred by Buyer as a result of Seller’s failure 

to vacate, such as, but not limited to, temporary accommodations, furniture storage, 

added moving costs, attorney’s fees, and other costs of enforcing this Agreement.  

3. PROPERTY MAINTENANCE AND CONDITION Seller shall maintain and repair

Property, including electrical, plumbing, existing appliances, heating, air conditioning,

equipment and fixtures, in substantially the same condition as of Settlement Date. Except as

otherwise agreed in writing, Seller will deliver Property in substantially the same physical

condition as on Settlement Date and broom clean with all trash and debris removed and

deliver to Buyer all keys, key fobs, codes and digital keys, if any.

4. SECURITY DEPOSIT Seller will escrow at Settlement $        as a security

deposit to be held by:                 (“Escrow Agent”). Buyer

may, without prejudicing other legal rights and remedies, use all or any part of the security

deposit to defray any costs incurred because of Seller’s non-compliance with this Agreement.

Buyer must conduct a post-occupancy inspection of Property and Deliver to Seller and
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Escrow Agent a list of deficiencies within 3 business days after Deadline, or waive any claim 

to the security deposit. If Escrow Agent does not receive this list of deficiencies within the 

specified time, Escrow Agent may release funds to Seller and will be held harmless by the 

parties for any future claim, action, or demand. Should a dispute arise regarding the security 

deposit, Escrow Agent may require agreement of the parties before disbursing these funds. 

5. UTILITIES Seller will keep all utilities registered in Seller’s name and pay the costs until

Deadline.

6. RISK OF LOSS Any personal property not included in the sale and kept on Property by

Seller shall be at Seller’s risk.  Seller shall hold Buyer harmless from loss or damage to any

personal property or bodily injury to any persons having access to Property and shall

maintain adequate insurance.  Seller is responsible for maintaining insurance to cover

Seller’s personal property, if desired, during the period of this Agreement, until Seller

vacates Property in accordance with the OCCUPANCY DEADLINE paragraph above.

Buyer will maintain homeowner’s insurance adequate to protect Buyer’s interest in Property

after the time of Settlement and during the period of this Agreement.

7. ACCESS Seller will permit Buyer reasonable access to Property and will deliver 1 set of

keys to Buyer at Settlement. If Property is to be offered for rent, Buyer or Buyer’s agent shall

have the right to show Property during reasonable hours 30 days before termination of this

Agreement. Authority is granted to Buyer’s agent to: (i) place a “For Rent” sign on Property

and (ii) place an electronic lockbox on the Property containing keys necessary to obtain full

access to Property.

8. OTHER TERMS

. 

SELLER: BUYER: 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

/ / 

Date Signature Date Signature 

© 2018 Northern Virginia Association of REALTORS®, Inc. 

This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR”).  This form has been 
exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with 

the addition of their company logo.  Any other use of this form by REALTORS®, or any use of this form whatsoever by 

non- REALTORS®, is prohibited without the prior written consent of NVAR.  Notwithstanding the above, no 
REALTOR®, or any other person, may copy or otherwise reproduce this form for purposes of resale. 
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NVAR Form Changes 

The following NVAR forms changes are effective as of January 1st, 2018: 

1. K1338 Exclusive Right to Represent Buyer Agreement

a. Paragraph 4, Term and Termination: This paragraph was modified to clarify the Buyer’s

responsibility for payment of the Termination Fee. This means that any Termination Fee paid by the

Buyer to the Broker is in addition to any other fees paid by Buyer to Broker during the term of the

Agreement.

b. Paragraph 5, Broker’s Duties: This paragraph was modified to clarify that any agreement between

Buyer and Broker regarding the existence, terms, or conditions of offers must be in writing.

c. Paragraph 6, Buyer’s Duties: This paragraph was separated from Paragraph 5 for clarity, and to

highlight the separation of the parties’ duties. This paragraph was modified to advise Buyer not to

take, post, publish or display photos or video recordings of the property without Seller’s prior written

consent. The term sub-agent was removed to make this paragraph consistent with the residential

standard agency statute. The revisions to this paragraph also streamline the language regarding the

existence of a recording system in the property and the possibility of video and/or audio recording.

d. Paragraph 8(B)(1): This paragraph was modified to clarify that the Broker’s Fee is owed to Broker

after termination only if the Buyer later acquires real property of the same type as discussed in the

Purpose Paragraph 7.

e. Paragraph 14: This paragraph was modified to include headings for each of the three disclaimers

for purposes of clarity. This paragraph was also modified to include a new disclaimer with respect to

wire fraud. Since wire fraud is a significant risk to Realtors® and consumers, the Buyer is being

warned of its possibility and instructed about precautions to take in order to avoid becoming a victim

of wire fraud. Buyers are being advised not to rely exclusively on electronic communications, and to

orally verify any changes to wiring instructions with the Broker or with any third- party vendor before

transmitting funds by wire transfer.

2. K1208 – New Home Sales Contract – K1208

This form was created to accommodate the needs of the membership, and should be used only in

instances where the Buyers will buy a lot and then build a home. This contract is not intended to be

used when:

the owner already owns the lot; 

the builder owns the lot and will be building a house; or 
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the builder owns the lot and has already begun building a house. 

This contract was drafted to follow the Residential Sales Contract as closely as possible. However, 

some provisions, such as the inspection paragraph, differ significantly from the Residential Sales 

Contract. 

3. K1382 – Construction Financing Contingency

This financing contingency was created to be used with the New Home Sales Contract. This

contingency can be used for all types of financing.

4. K1373 Options Addendum (New Home Sales Contract)

This addendum ensures that the parties to the New Home Sales Contract reduce to writing the

options which are included in the base price, as well as those the Buyer wishes to add.

5. K1020 Seller Post Settlement Occupancy and BK1225 Buyer’s Pre Settlement Occupancy

Agreement

The changes to these two forms were administrative in nature to match the language which was

recently updated in the Sales Contract, addressing the Property Maintenance and Condition.

6. K 1360 – Well and Septic Contingency

This change was administrative in nature. Paragraph 2B2 was amended to reflect a wrong reference

to a previous paragraph. The old version incorrectly referred to paragraph A1. It has been amended

to refer to paragraph B1.

7. K1336 Exclusive Right to Sell

This change was administrative in nature. The second paragraph 26 was renumbered to 27.
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