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Presented here are the January 2018 Contract/Form changes:

NEW HOME CONSTRUCTION CONTRACT

Background.: This new contract form was created to provide a legal document appropriate
for the structure of transactions involving the lot acquisition and construction of a new
home. Urban sprawl and limited land in certain areas create situations in which buyers
who are looking to live in those areas must acquire lots (with or without homes on them)
with plans to build new homes. In many cases, the smaller builders involved in these
transactions do not have their own contracts and accept contracts submitted by buyer
agents that do not properly account for some of the unique structures these deals present.
The foundation of this new form is the Virginia Residential Sales Contract. The
following provisions have been added or substantively modified:

1. Preamble: Identifies Seller as owner of property and licensed Virginia contractor.

2. Provision 2/Improvements, Options, and /or Equipment Included: Speaks to
Seller obligation to construct all Improvements in compliance with plans and
specifications which should be attached to Contract. Also requires inclusion of any and
all standard features and options and an active radon remediation system. Also speaks to
how subsequent changes to plans will be handled (Changes and Additional Work request
paragraph). :

3. Provision 3/Price and Specified Financing: modified to include Lot Price, Base
Price, Option Selections, First Deposit and Additional Deposits. Paragraph B (First Deed
of Trust), an option for Constructioq__Addendum is included.

4, Provision 5/Utilities, Water, Sewage, etc.: Other as provided in plans, Seller does
not represent the location of utility transformers/pedestals because this is generally
determined by utility company.

5. Provision 6/Construction: Néw paragraph that identifies timing for
permitting/approvals, start of construction, Substantial Completion and the fact that
delays caused by certain events are beyond Seller’s control. If the project is not
substantially complete within 24 months of ratification, Buyer may void. Finally, Seller
will name Settlement Agent’s title insurance underwriter as Mechanic’s Lien agent on all
permits.

6. Provision 8/Occupancy: Occupancy occurs only after Buyer receives Notice of
Substantial Completion. Also, delivery of property at Settlement and Completion of
Project are not severable.



7. Provision 10/Model Home: Illustrative purposes only and does not create a
contract or commitment to deliver property in exact accordance with model.

8. Provision 12/Changes and Additional Work Requests: First paragraph allows
changes to project because of unforeseen site conditions or unavailability of materials as
long as certain conditions are met.

Second paragraph allows changes to certain things (water flow, grading, utilities,
plantings, etc.) in Seller’s good faith judgment as required by site conditions. This
paragraph also identifies that the driveway shall not be a shared driveway.

9. Provision 13/Insulation: As r¢quired by federal law, this provision identifies
characteristics and location of insulation.

10.  Provision 14/Warranty: Two parts, (A) Express Warranty [Free from structural
defects, constructed in workmanlike manner and fit for habitation] and (B) Third Party
Homeowners Warranty [Seller shall pay for a new home warranty for at least 10 years].

11.  Provision 15/Risk of Loss: Discusses loss burden and responsibility for insurance
for both buyer (hazard insurance at or after settlement) and seller (Builder’s Risk and
Liability Policy after settlement).

12. Provision 25/Access to Property: Release of liability and indemnification of seller
in the event buyer enters property after settlement and prior to project completion date
without seller’s permission or as outlined in “Inspections” paragraph.

13.  Provision 26/Inspections: This provision is separated into 4 parts.

a. Progress Inspection: Identifies benchmarks permitting inspections to ensure
improvements are being done in accordance with the Contract.

b. Buyer Private Final Inspection: An optional inspection for buyer. Pay careful
attention to timing procedures and requirements. Buyer must deliver Private Final
Inspection Report to Seller and any agreed upon items shall be included in Seller’s Final
Inspection Report. ‘

¢. Seller Final Inspection: Scheduling will depend on whether Buyer opts for a
Final Inspection. The agreed upon final inspection report is buyer’s assurance that any
incomplete work will be done as promptly as weather and work permit. Buyer and Seller
may combine their inspections to occur at same time.

d. Walkthrough Inspection: Buyer may conduct inspection within 2 days prior to
Project Completion Date.

14. Provision 34/Contract Subordinate to Construction Loan. Subordinates contract
to any current or future construction loan liens.

15.  Provision 37/Definitions: Introduces new definitions for terms used specific to
this contract.

-“Project” means Property and all Improvements including any changes of
additional work requests. ‘



-“Substantially Complete™ or “Substantial Completion” means that a certificate of
occupancy has been issued and the Project is fit for habitation and functional for ordinary
dwelling use . . .

-“Notice of Substantial Completion” means written notification from seller to
buyer that he Project is Substantially Complete.

-“Mechanics Lien Agent” is a representative of a title insurance company,
lender’s agent or attorney who collects notices from sub-contractors and service/material
providers associated with the Project.

-“Project Completion Date” is 15 business days from delivery of Notice of
Substantial Completion or as otherwise mutually agreed. (15 business days was chosen
to accommodate the inspections as provided in provision 26.).

16.  Provision 45/Additions: Options addendum added.

17. Provision 47/Cancellation Rights: See Virginia Home Solicitation Sales Act
which provides a buyer a right of cancellation for what is defined as a “home solicitation
sale.”

18.  Provision 48/Recovery Fund: Notification to buyer of existence of the Virginia
Contractor Transaction Recovery Fund, which provides relief to eligible consumers who
have incurred losses through the improper or dishonest conduct of

a licensed residential contractor.

Construction Financing'vand Appraisal Contingencies Addendum

-The substance of this form, particularly how the financing and appraisal contingencies
work is the same as the current financing contingency addenda. Some minor adjustments
were made, including:

1. Adding a paragraph identifying the type of financing rather than having separate forms
for each financing type.

2. Adjusting the appraisal contingency paragraph to include all contingency options
depending of which type of financing is selected.

3. Paragraph 5/Further Assurances: ThlS paragraph was added to ensure that seller and
buyer fully cooperate with the lender providing the financing because there is generally
more detail and paperwork involved in construction loans.

Options Addendum

This new form is provided for use with the New Home Construction Contract for the
parties to identify in writing what options are included in the base price and what options
are included as additional items.



Exclusive Right to Represent Buyer Agreement

1. Provision 4/Term and Termination: This paragraph clarifies that any termination fee
paid to broker is in addition to any other fees buyer may owe — see Compensation
paragraph — 8.

2. Provision 5/Broker’s Duties: Language modified at end of provision to clarify that the
existence, terms or conditions of offérs are not confidential unless required by a written
agreement between the parties.

3. Provision 6/Buyer’s Duties: Separated from provision 5 to highlight the parties’ duties.
Language added (a) advising buyer not to take, post, publish or display photo or video
recording of any property without first obtaining seller’s prior written consent, (b)
providing hold harmless statement for the benefit of the broker and (c) whereby buyer
acknowledges that the seller may have video/audio recording system in the property even
if prior disclosure not made.

4. Provision 8(B)(1)/Compensation: This provision was modified to clarify that in the
event of expiration or early termination of the Agreement, broker’s fee is earned in the
event buyer enters into a contract to acquire any real property of the type discussed in the
Purpose paragraph.

5. Provision 14/Disclaimers: Headings were added for the disclaimers and a new
disclaimer was added regarding wire fraud.

Pre- and Post-Settlement Occupancy Agreement

Both forms were modified to harmonize with the language of the Property Maintenance
and Condition paragraph in the standard contract regarding delivery of keys, key fobs,
codes and digital keys, if any, as well as noting specific systems of the property.

Well and Septic Contingency and Exclusive Right to Sell Listing Agreement

Both forms only had administrative changes to correct a wrong paragraph reference
(Well/Septic) and renumbering a paragraph (Listing Agreement).



NEW HOME CONSTRUCTION CONTRACT
(To Be Used for Purchase of Lot and New Construction)

SEEK LEGAL ADVICE BEFORE EXECUTING THIS DOCUMENT

This NEW HOME SALES CONTRACT (“Contract”) is made on

(“Date of Offer”) between

___ (“Buyer”) and

—_(“Seller”), owner of Property (identified below), and who is a licensed Virginia cge
(hcense number ,class ___, classification/specialty, ®in th

of building and/or selling new dwellings, with an address of

prior disclosure in this real estate transaction
(“Listing Brokerage”) represents Seller, and

firm 15 acting as a dual
representatrve for both Seller and Buyer, then the appropria

sure form is attached to and

made a part of this Contract.) In consideration offze mutual promiSes and covenants set forth

below, and other good and valuable consideration
acknowledged, the parties agree as follows:

1. REAL PROPERTY Buyer agrees to bu
Improvements to be constructed and/,

eceipt and sufficiency of which is

dgrees to sell the land and all
e County/City/Town of

TAX Map/ID # County/Municipality.

nia and described as follows: (“Property”).

Section

Model Name Phase:
Page/Folio #
Unit # VA ZIP Code

. 29 options listed on a separate addendum (See Option Addendunn attached).

ITIONAL WORK REQUESTS Paragraph of this Contract.

3. PRICE AND SPECIFIED FINAN CING
A. Price.
Lot Price:
Base Price:
Option Selections (see above):
TOTAL PURCHASE PRICE: $

& B &

OPTIONS, AND/OR EQUIPMENT INCLUDED (collectively, the
he Seller agrees to construct and/or install all Improvements in -

: the drawings, specifications and plans created by the Seller, which are

ere o (collectively, the “Plans”), including providing and installing all standard

Seller

Tude an active radon remediation system as part of the Plans. Subsequent changes to
s or to the Options Addendum will be handled as stated in the CHANGES AND
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First Deposit This Date: Check # $
Additional Deposit due by: $
Additional Deposit due by: $
TOTAL DEPOSIT: $
Loan Amount (See below) $ : or %
DOWN PAYMENT: $ or %
B. First Deed of Trust. Buyer will obtain a 00 Fixed OR an O Adjustable rate First
of Trust loan amortized over years. The interest rate for this loan is at
interest rate not to exceed % per year of the following type: @&

O USDA See Addendum attached O Construction See Addend
O VA See Addendum attached O This Contract is not contingent on ncing.

4. DEPOSIT Buyer’s deposits stated in the PRICE AND SPECIFIED Paragraph
(“Deposit™) shall be held by ent”). Buyer [0
has delivered the First Deposit OR 0 will deliver the Fi ow Agentby

days after Date of Ratification. All additio fielivered to the
Escrow Agent as outlined in the PRICE AND SPE¢ FNNANCING Paragraph.

If the Escrow Agent is a Virginia Real Estate
Escrow Agent to place the Deposit in an escro
banking day following receipt or following thg

ard (“VREB”)Yicensee, the parties direct the
ount by the end of the 5% business

resulting from Deposit. Dgposit % e m escrow until: (i) Credited toward the Sales

Price at Settlement; (ii) All cRbavey

competent jurisdiction sement and all appeal periods have expired; or, (iv)
Disposed of in any other er ghthorized by law. Seller and Buyer agree that Escrow
Agent will have no ; y party on account of disbursement of Deposit or on account

of failure to dish B, except in the event of Escrow Agent’s gross negligence or
willful misconduct.

SEWAGE, HEATING AND CENTRAL AIR CONDITIONING
depicted in the Plans and any attachment or addendum hereto, Seller
tations as to the location of utility transformers and utility pedestals on
Rythe location of these facilities is determined solely by the utility companies and
bQt by&isder, but Seller shall meet all such utility installers and offer preferred locations
4 wh1c: b minimize the disruption of the intended use of Property and take into account the
egilietics of the Project. (Check all terms that apply)

Nater Supply: O Public O Private Well [ Community Well
Sewage Disposal: [1 Public [0 Community Septic
O Septic for # BR ___[0 Alternative Septic for # BR

Hot Water: OGas OElec. 0O Other
Air Conditioning: [0 Gas [ Elec. [ Heat Pump 00 Other [J Zones #
Heating: [0 Gas [ Elec. O HeatPump O Other O Zones #
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6. CONSTRUCTION Within 5 business days following the Date of Ratification, Seller shall
seek all appropriate permits and approvals for the construction of the Improvements to
complete the Project. Seller shall name the Settlement Agent’s title insurance underwriter as
its Mechanics Lien Agent on all permit applications and Seller shall post all permits at
Property at all times and in accordance with law.

Construction will begin within . .days after Settlement and Seller will
Deliver Notice of Substantial Completion on or about v (“Subs
Completion Date™). Buyer is aware that delays caused by events beyond the control of
such as: work stoppages, municipal approvals and permits, strikes, lockouts, weathg

availability of labor, materials, craftsmen, acts of God, terrorism, and anytlgng unf
and unforeseen are not included in the calculation of time estimates. Notwi
above, in the event the Project is not Substantially Complete within 24 mo
of Ratification, then this Contract may be voidable at the sole option of
termination shall be without penalty to Buyer, and any Deposit shall

Buyer. :
t or %t{ a default on
r pay ' or performance.

accordance with the terms of

Delays caused by such events do not constitute abandonrfi
Seller’s part and are not included in calculating time fames

7. SETTLEMENT Seller and Buyer will make full settleme? :
this Contract (“Settlement”) on, or w1th mutupfgconsent before, ‘
— (“Settlement Date™). Buyer and Seller agreeWyprovide in a prompt manner such

documentation as lender may require to pro andomplete the Specified Financing.
8. OCCUPANCY Occupancy may occur %
Substantial Completion. Delivery of ettlement, and completion of the Project

are not severable and Seller’s obligz pepformance requires that the Project be
Completed and delivered g the Puychy the terms and conditions of this Contract.

THE REAL ESTATE SETTLEMENT AGENTS
ement Agent: Buyer has the right to select a Settlement
Agent to handle th iy iis transaction. The Settlement Agent’s role in closing
this transaction inWgh oordination of numerous administrative and clerical
ection of documents and the collection and disbursement of
out the terms of the contract between the parties. If part of the
nced, Buyer’s lender will instruct the Settlement Agent as to the
ing of loan documents and the disbursement of loan proceeds. No

t can provide legal advice to any party to the transaction except a

gent who is engaged in the private practice of law in Virginia and who has
ed or engaged by a party to the transaction for the purpose of providing
egallservices to that party.

yer has received Seller’s Notice of

Fiation by Contract: The provisions of the Real Estate Settlement Agents Act may not
e varied by Contract, and rights conferred by this chapter may not be waived. The
Seller may not require the use of a particular settlement agent as a condition of the sale
of the property.

Escrow, closing and Settlement service guidelines: The Virginia State Bar issues
guidelines to help Settlement agents avoid and prevent the unauthorized practice of law
in connection with furnishing escrow, Settlement or closing services. As a party to a

real estate transaction, Buyer is entitled to receive a copy of these guidelines from the
NVAR ~ K1208 —rev 01/18 Page3 of 15 Seller: / Buyer: /




Settlement Agent, upon request, in accordance with the provisions of the Real Estate
Settlement Agents Act.

Buyer selects (“Settlement Agent”) to conduct
Settlement. Either party may retain their own legal counsel. Buyer agrees to contact
Settlement Agent within 10 Days of Date of Ratification to schedule Settlement. Settlement
agent shall order the title examination and, if required, a survey.

10. DOWN PAYMENT The balance of the down payment will be paid on or before Settl
Date by certified or cashier’s check or by bank-wired funds. An assignment of funds no

be used without prior written consent of Seller. ® v

11. MODEL HOME Any model home is displayed for illustrative purposes ON
to dRliv

display shall not constitute a contract or commitment on the part of Se

Property purchased in exact accordance with any model home. None gf'g
. furnishings shown in any model home site are included in this Con

specifically agrees in writing to deliver same as part of the

12. CHANGES AND ADDITIONAL WORK REQUESTS Skller ¥servas the right to make
notice to the Buyer
if such changes are necessary as a result of unforeseen itions or the unavailability
is not due, in whole or in
jal; and (b) Seller obtains Buyer's prior

part, to Seller’s failure to timely order such ma
written approval for substitution of design finishesg materials (such as specified
underlayment systems, hardware, countertoys, ifgy“doors, specialized siding, and all
windows) which are substantially similagi luration, warranty, and appearance to
the unavailable design finishes or ma ed in the Plans, which approval shall not
be unreasonably withheld, conditi de by Buyer.

atios, grading, planting and landscaping, including

the disposition of existi ontrol of water flow, the inclusion or exclusion of
retaining walls, septic figigls, er site details, including utilities, electric transformers,
catch basins, cable teleggisi t€lephone service boxes, and the manner in which Property is

in the exercise of Seller’s good-faith professional judgment as

required by site£Sadi ¢ driveway shall not be a shared driveway and shall permit a
i and exit from any garage. The parties recognize and agree that it

fljust such items to accommodate specific field conditions,

irements, and other reasonable causes.

\ Insulation characteristics:
pr walls in conditioned areas will be insulated with

Ceilings in the attic over living areas will be insulated with

7 to a thickness of inches, which thickness, according to the manufacturer, will yield
an R-value of
C. Basement walls (subterranean) will be insulated with toa
thickness of inches, which thickness, according to the manufacturer, will yield
an R-value of
14. WARRANTY
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A. Express Warranty. In addition to any other warranty implied by law, the Seller warrants
that, as of Occupancy, the Improvements shall be (i) free from structural defects, so as to
pass without objection in the trade; (ii) constructed in a workmanlike manner, so as to pass
without objection in the trade; and (iii) fit for habitation, Seller shall assign all
manufacturer warranties to Buyer on Project Completion Date. Unless otherwise agreed to
in writing, no other warranty is provided. Buyer may wish to pursue obtaining a separate
warranty.

B. Third Party Homeowners Warranty. Seller shall provide Buyer at Seller’s cost W
home warranty of at least 10 years issued by a nationally recognized third-party
‘homeowner’s warranty insurance company. Buyer acknowledges that hgfore
Contract, Buyer has received and reviewed information concerning the t
conditions of such third-party homeowner’s warranty insurance. Seller WM
t€ EES ties
e

premium associated with such insurance, thereafter Buyer’s rights and{respans
hereof.

under such policy of insurance shall be governed and controlled b&
f

15. RISK OF LOSS The 1:isk of damage or loss to Property by fire, or other casualty
remains with Seller until Settlement Date. In the event of Substakfal 19ss/r damage to
Property before Settlement Date, Buyer shall have thg optiohof e fa) terminating this

Contract and recovering Deposit or (b) affirming ti c\ in which event Seller shall
assign to Buyer all of Seller’s rights under any,policy or po of insurance applicable to
Property. After Settlement, Buyer shall be ible for purchasing and maintaining hazard

and liability insurance and, at Buyet’s option, mafgaintain such insurance as will protect
against claims which may arise from operatj : Contract. After Settlement, Seller
shall maintain a Builder’s Risk and Liabili til Project Completion Date.

16. TITLE The title report and survey, i
on Settlement Date, then Settlem

1l be ordered promptly and, if not available
ayed for up to 10 business days to obtain the

title report and survey, af@r whi ct, at the option of Seller, may be terminated
and Deposit will be refyndedi§ yer according to the terms of the DEPOSIT
paragraph. Fee simple to erty, and everything that conveys with it, will be sold free
of liens except for anylo “ed by Buyer. '

Seller will convegeti is good, marketable, and insurable by a licensed title insurance

y addj risk premium. If action is required to perfect the title, such

omptly by Seller at Seller’s expense. Title may be subject to

easements, covenants, conditions and restrictions of record, if any, as

®. If title is not good, marketable, and insurable by a licensed title

orizpany with no additional risk premium on Settlement Date, Buyer may at

fon either (a) declare the Contract void in writing or (b) pursue all available legal

d gJi#tible remedies. Nothing herein shall prohibit the parties from mutually agreeing to
el Settlement Date under terms acceptable by both parties.

Seller will convey Property by general warranty deed with English covenants of title
(“Deed”). The manner of taking title may have significant legal and tax consequences. Buyer
is advised to seek the appropriate professional advice concerning the manner of taking title.
At Settlement, Seller shall deliver (a) the Deed; (b) a mechanics lien affidavit acceptable to
Buyer’s title insurance company as to parties in possession and mechanics liens; (c) such
certificates or contracts as may be required by state and federal authorities for tax and
residency purposes; and (d) such affidavits, lien waivers, tax certifications, and other
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documents as may be required by the lender, title insurance company, Settlement Agent, or -
government authority. Seller authorizes Settlement Agent to obtain pay-off or assumption
information from any existing lenders. Unless otherwise agreed to in writing, Seller will pay
any special assessments and will comply with all orders or notices of violations of any
county or local authority, homeowners’ or property owners’ association, or actions in any
court on account thereof, against or affecting Property on Settlement Date. Broker is hereby
expressly released from all liability for damages by reason of any defect in the title.

Buyer may purchase title insurance at either “standard” or “enhanced” coverage and rageh
For purposes of owner’s policy premium rate disclosure by Buyer’s lender(s), if an
and Seller require that enhanced rates be quoted by Buyer’s lender(s). Buygr undg
nothing herein obligates Buyer to obtain any owner’s title insurance coveragegt a
including at Settlement, and that the availability of enhanced coverage is
underwriting criteria of the title insurer.

17. DELIVERY This paragraph specifies the general delivery requi is Contract.
Delivery (“Delivery”, “delivery”, or “delivered”) methodsgnay i e -carried, sent by
professional courier service, by United States mail, or by I or transmission.
The parties agree that Delivery will be deemed to ha d: ONRi¥ day delivered by
hand, on the day delivered by a professional couri cluding overnight delivery
service) or by United States mail, return receipt requested, the day sent by facsimile or

email transmission, either of which produces gible record of the transmission.
Deliveries will be sent to the following:

A. Addressed to Seller by OJ United States
OR [ email (check all that apply):

livery or courier service OR O fax

To Seller:
B. Addressed to Buyer by [ Uni mdil, hand delivery or courier service OR [ fax
OR [ email (check all tHt app
To Buyer:
No party to this Contracill elivery in order to delay or extend any deadline
established in the Congact®

18. VIRGINIA RES PROPERTY DISCLOSURE ACT The Virginia Residential

Property Disclgbu uires Seller to deliver a disclosure statement prior to the
Cogltract unless the transfer of Property is exempt. The law requires Seller,
ent provided by the Real Estate Board, to state that Seller makes no

arranties concerning the physical condition of Property and to sell

j¥ery of the disclosure statement in person or by electronic delivery; (b) 5 days after the
postmark if the disclosure statement is sent by United States mail, postage prepaid, and
properly addressed to Buyer; (c) settlement upon purchase of Property; (d) occupancy of
Property by Buyer; (€) Buyer making written application to a lender for a mortgage loan
where such application contains a disclosure that the right of termination shall end upon the
application for the mortgage loan; or (f) the execution by Buyer after receiving the disclosure
statement of a written waiver of Buyer’s right of termination separate from this Contract.
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Written Notice of termination may be (a) hand delivered; (b) sent by United States mail,
postage prepaid, provided that Buyer retains sufficient proof of mailing, which may be either
a United States postal certificate of mailing or a certificate of service confirming that such
mailing was prepared by Buyer; (c) sent by electronic means to the facsimile number or
electronic mailing address provided by Seller in the DELIVERY paragraph, provided that
Buyer retains sufficient proof of the electronic delivery, which may be an electronic receipt
of delivery, a confirmation that the notice was sent by facsimile, or a certificate of service;
(d) overnight delivery using a commercial service or the United States Postal Service.

Any such termination shall be without penalty to Buyer, and any deposit shall be prg
returned to Buyer. @

19. VIRGINIA PROPERTY OWNERS’ ASSOCIATION ACT Seller repres
Property L1 is OR O is not located within a development that is subject t
Property Owners’ Association Act (“POA Act” or “Act” solely in this .“Section
55-509.4(A) requires the following contract language: '

Subject to the provisions of subsection A of § 55-50 \g a lot shall
disclose in the contract that (i) the lot is located withi eve t that is subject to
the Virginia Property Owners’ Association Act seq.); (ii) the Act requires
the seller to obtain from the property owners’ associal | association disclosure packet

and provide it to the Buyer; (iii) the Buye

y cancel the contract within three (3) days
after receiving the association disclosure pac

or being notified that the association
uyer has received the association
update of such disclosure packet in
Subsection C of § 55-509.7, as

g 95Sociation disclosure packet and the right to
if not exercised before settlement.

. : o
20. FIRPTA - WITHHOLDIK( FOR FOREIGN SELLER Seller is a US citizen or

disclosure packet will not be available; (
disclosure packet, the Buyer has a right
accordance with subsection H of § e
appropriate; and (v) the right to rglgi
cancel the contract are waiv

a Lawful Permanent Rel by the Imnﬁgrafion and Nationality Act (Green
Card Holder). O Yes If No, FIRPTA Addendum Attached).

21. FINANCING APP

If this Contract is contingent on financing, Buyer will make
written applicaﬁ' or ecified Financing and any lender-required property insurance no
later than 7 Da¥g afte Date of Ratification. Buyer grants permission for Cooperating
er to disclose to Listing Brokerage and Seller general information
™ progress of the loan application and loan approval process. If Buyer fails

u¢ to any Default by Seller, then the provisions of the DEFAULT paragraph
Beller agrees to comply with reasonable lender requirements.

CNATIVE FINANCING Alternative Financing means any change to the financing
provided in the PRICE AND SPECIFIED FINANCING paragraph, including but not
fited to, Down Payment amount, financing, including amount financed, loan type (i.e.,
USDA, Construction, or other), term of any loan, interest rate, or loan program (i.e.,
assumption, fixed or adjustable rate).

Buyer may substitute Alternative F inancing for the Specified Financing. If Buyer wishes to
retain the protection of a financing contingency, Buyer shall execute a new financing
addendum (if applicable) and obtain Seller’s written consent. Should Buyer pursue
Alternative Financing without Seller’s written consent, Buyer shall waive the protection of
any financing contingency.
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Buyer may substitute alternative financing and/or an alternative lender for Specified
Financing provided: (a) Buyer is qualified for alternative financing; (b) there is no additional
expense to Seller; (c) Settlement Date is not delayed; and (d) if Buyer fails to settle except
due to any Default by Seller, then the provisions of the DEFAULT paragraph shall apply.

23. BUYER’S REPRESENTATIONS Buyer O will OR O will not occupy Property as
Buyer’s principal residence. Unless specified in a written contingency, neither this
Contract nor the financing is dependent or contingent on the sale and settlement
lease of other real property. The Cooperating Brokerage [1 is OR [ is not authoriz
disclose to Listing Brokerage, Seller, and any lender the appropriate financjal or @
information provided to Cooperating Brokerage by Buyer. Buyer acknowlcetd ges thig
relying upon all of Buyer’s representations, including without limitation, the Yy af
financial or credit information given to Seller, Broker, or the lender by By

24. TARGET LEAD-BASED PAINT HOUSING Seller represents thahany regidghtial
dwellings or parts of any residential dwellings at Property

w! were not
constructed before 1978. If the dwellings were constructeg beft 78, Bren, unless exempt
under 42 U.S.C. 4852d, Property is considered “targef, housiyg” e statute and a copy
of the “Sale: Disclosure and Acknowledgment of I iorfkon Lead-Based Paint and/or
Lead-Based Paint Hazards” has been attached and made a
law.

f the Contract as required by

25. ACCESS TO PROPERTY
After Settlement and prior to Project Comp% Buyer is not authorized to enter
e

Property, except with the express consgg r as outlined below. Inthe event that
Buyer enters Property prior to Projech§ o Date, Buyer agrees and understands that
Buyer is doing so without permissjon #Sell§#’and at Buyer’s own risk. Buyer releases and

agrees to indemnify and fpld S¢f gs from and against any and all claims for
damage(s) to Buyer’s perso erty and to any person or property accompanying Buyer.
26. INSPECTIONS
A. Progress Insp Benchmark (defined below), Buyer and/or Buyer’s

representative sh: € right to conduct progress inspections of Property for purposes
of assuring is constructing the Improvements in accordance with this
Contract., Sdjler shyll Deliver Notice to Buyer of each Benchmark no less than 2 Days in

: : hmark. The following times shall be a “Benchmark™ permitting such

iex foundation cure and waterproofing but prior to backfilling;
_ A flefYough-ins for electrical and plumbing (where Buyer can select locations not already
# ~ \udentified in the Plans for finishes and outlets) and prior to close-in; and
, C) gPrior to Substantial Completion, as part of the Inspection processes, identified herein
» Buyer shall Deliver Notice to Seller of any discrepancy with the Plans within 2 Days
following the Benchmark. Prior to Project Completion Date, Seller shall Deliver written

assurance that the discrepancies have been cured and such assurance shall survive Project
Completion Date and is not part of any disclaimer of warranty.

B. Buyer Private Final Inspection.
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1. Buyer and/or Buyer’s representative will have the right to conduct a Private Final
Inspection. If Buyer wishes to conduct a Private Final Inspection; Buyer must Deliver
to Seller Notice of Private Final Inspection with the date and time of such inspection
no more than 2 business days after receipt of the Notice of Substantial Completion.
The Buyer Final Inspection shall occur no less than 2 business days after the Notice of
Private Final Inspection is Delivered to Seller but no later than 5 business days after
Buyer’s receipt of the Notice of Substantial Completion.

2. Buyer must Deliver a copy of the Private Final Inspection Report to Seller withi
business days of the Inspection. Seller will include the agreed upon items fro
Private Inspection Report, if any, on the Seller’s Final Inspection Report, gse
the right to deny items. Any items from the Private Final Inspectio® Repd
denied by Seller will be explained in writing anid Delivered to Buyer ifig s8

report prior to Project Completion Date. ,
C. Seller Final Inspection

1. Scheduling if Buyer Conducts Private Final Inspectipn. er epogducts a Private
Final Inspection, as defined above, then Seller will'sghed e $efler’s Final
Inspection within 2 business days of receipt offBuyer§ Not ’Private Inspection.

gooper than 1 business day, and no

later than 2 Wspection
2. Scheduli nspection. If Buyer elects not to

e and time of the Seller Final Inspection
yafter Seller’s Delivery to Purchaser

OgPr 2 above, Buyer and Seller shall, during
Seller shall prepare a Seller Final Inspection
which Buyer shall sign at the time of this

normal business hours, inspect
Report, which includes anf®h
inspection. The S&ler Filla

load permit. Itis
in the event

ugh Iispection Buyer and/or Buyer’s representative will have the right to make

ough inspection(s) within 2 days prior to Project Completion Date unless

ise agreed to by Buyer and Seller. Seller shall be responsiblé for providing ail

tilities required for such inspection. '

27. WOOD-DESTROYING INSECT INSPECTION Unless otherwise required by Buyer’s
lender, Seller at Seller’s expense will furnish a written report from a pest control firm dated
not more than 90 days prior to Project Completion Date showing that all dwelling(s) and/or
garage(s) within Property (to include fences or shrubs abutting garage(s) or dwelling(s)) are
free of visible evidence of live wood-destroying insects, and free from visible damage. Any
treatment and repairs for damage identified in the inspection report will be made at Seller’s
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expense and Seller will provide written evidence of such treatment and/or repair prior to
Project Completion Date, which shall satisfy the requirements of this Paragraph.

28. NOTICE OF POSSIBLE FILING OF MECHANICS LIEN Virginia law (Section 43-1 et
seq.) permits persons who have performed labor or furnished materials for the construction,
removal, repair or improvement of any building or structure to file a lien against Property.
This lien may be filed at any time after the work is commenced or the material is furnished,
but not later than the earlier of (a) 90 Days from the last day of the month in which the li
last performed work or furnished materials or (b) 90 Days from the time the constructi
removal, repair or improvement is terminated. AN EFFECTIVE LIEN FOR WO
PERFORMED PRIOR TO THE DATE OF SETTLEMENT MAY BE FIigD
SETTLEMENT. LEGAL COUNSEL SHOULD BE CONSULTED.

T

29. MEGAN’S LAW DISCLOSURE Buyer should exercise whatever due yer
deems necessary with respect to information on sexual offenders regis apter 9
of Title 9.1 of the Code of Virginia. Such information may be obtai ting the
local police department or the Department of State Police, xchange at
(804) 674-2000 or http://sex-offender.vsp.virginia gov/sor/

30. FEES Fees for the preparation of the deed, that po! Seltlement Agent’s fee billed to
Seller, costs of releasing existing encumbrances, Seller’s ees and any other proper

charges assessed to Seller, will be paid by Sell
provided), survey, recording (including those fo
of Settlement Agent’s fee billed to Buyer, B

Fees for the title exam (except as otherwise
purchase money trusts) and that portion
| fees, Mechanics Liens Agent Fees,

Property is located. Grantor’s tax angl
Arlington, Fairfax, Loudoun, and Rg
shall be paid by Seller. BRyer s

liens or deeds of trust. %

31. BROKER'’S FEE Sell vocaply instructs Settlement Agent to pay Broker compensation
(“Broker’s Fee”) at set forth in the listing Contract and to disburse the
compensation o ing Brokerage to Cooperating Brokerage in writing as of the

Date of Offer, ining amount of Broker’s compensation to Listing Brokerage.

al Congestion Relief Fee (for Alexandria City,
ili¥am Counties and all cities contained within)
edurding charges for the deed and any mortgage

ts, taxes, water and sewer charges, homeowners’ and/or property
regular periodic assessments (if any), and any other operating charges,
to the Date of Settlement. Taxes - supplemental, general and special - are

at Settlement.

33. DEFAULT If Buyer fails to complete Settlement for any reason other than Default by Seller,
Buyer shall be in Default and, at the option of Seller, the Deposit may be forfeited to Seller
as liquidated damages and not as a penalty. In such event, Buyer shall be relieved from
further liability to Seller. If Seller does not elect to accept the Deposit as liquidated damages,
the Deposit may not be the limit of Buyer’s liability in the event of a Default. Buyer and
Seller knowingly, freely, and voluntarily waive any defense as to the validity of liquidated
damages under this Contract, including Seller’s option to elect liquidated damages or pursue
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actual damages, or that such liquidated damages are void as penalties or are not reasonably
related to actual damages.

If the Deposit is forfeited, or if there is an award of damages by a court or a compromise
Contract between Seller and Buyer, the Broker may accept, and Seller agrees to pay the
Broker, one-half of the Deposit in lieu of Broker’s Fee (provided Broker’s share of any
forfeited Deposit will not exceed the amount due under the listing Contract).

If Seller fails to perform or comply with any of the terms and conditions of this Contractf!
fails to complete Settlement for any reason other than Defailt by Buyer, Seller shall b

Default and Buyer will have the right to pursue all legal or equitable remetues, in
specific performance and/or damages.

If either Seller or Buyer refuses to execute a release of Deposit (“Release
to do 50 in writing and a court finds that such party should have executgd\
party who so refused to execute the Release will pay the expenses, i ing, wthout

‘limitation, reasonable attorneys” fees, incurred by the other party, i
Buyer agree that Escrow Agent will have no liability to az
of the Deposit or on account of failure to disburse the it, e # the event of Escrow
Agent’s gross negligence or willful misconduct, Th jes fyrther agree that Escrow Agent
will not be liable for the failure of any depository in whic posit is placed and that
Seller and Buyer each will indemnify, defend/Aygd save harmless Escrow Agent from any
loss or expense arising out of the holding, disb ent, or failure to disburse the Deposit,
except in the case of the Escrow Agent’s grog nce or willful misconduct.

: @ n to all other damages, the defaulting

e title examination, Appraisal, survey, and

1t of disbursement

If either Buyer or Seller is in Default,
party will immediately pay the costs i
the Broker’s Fee in full. ‘

34. CONTRACT SUBORDINAT Q ONSTRUCTION LOAN This contract is
subordinate and subjectyto Rabsd future construction loan liens.

35. ASSIGNABILITY
parties. In the event
hereunder until

36. ATTORNES E

dc¥inay not be assigned without prior written approval of the
, the original parties to the Contract remain obligated

es this Contract and a non-breaching Party retains legal counsel to
ereunder, the non-breaching Party shall be entitled to recover against the
4N%, in addition to any other damages recoverable against any breaching Party,
JPonable Legal Expenses incurred in enforcing its rights under this Contract,
S not suit is filed, and in obtaining, enforcing and/or defending any judgment
$l theteto. Should any tribunal of competent jurisdiction determine that more than one
to the dispute has breached this Contract, then all such breaching Parties shall bear their
#Wn costs, unless the tribunal determines that one or more parties is a “Substantially
Prevailing Party”, in which case any such Substantially Prevailing Party shall be entitled to
recover from any of the breaching parties, in addition to any other damages recoverable
against any breaching Party, all of its reasonable Legal Expenses incurred in enforcing its
rights under this Contract, whether or not suit is filed, and in obtaining, enforcing and/or
defending any judgment related thereto. '

NVAR - K1208 - rev 01/18 Page 11 of 15 Seller: / Buyer: /




B. In the event a dispute arises resulting in the Broker (as used in this paragraph to include
any agent, licensee, or employee of the Broker) being made a party to any litigation by the
Buyer or by the Seller, the Parties agree that the Party who brought the Broker into litigation
shall indemnify the Broker for all of its reasonable Legal Expenses incurred, unless the
litigation results in a judgment against the Broker.

37. DEFINITIONS
A. “Date of Ratification” means the date of Delivery of the final acceptance in writing b

Buyer and Seller, of all the terms of this Contract (not the date of expiration or re
any contingencies).

. “Appraisal” means a written appraised valuation of the Project. ©
. “Day(s)” or “day(s)” means calendar day(s) unless otherwise specified in Qis b t.
101 the

. All reference to time of day shall refer to the time of day in the Easte
United States.
f

m oYOaw

For the purpose of computing time periods, the first Day will be ollpwing
Delivery and ‘the time period will end at 9 p.m. on the Day spegi ettlement
Date falls on a Saturday, Sunday, or legal holiday, thgifthe ill be on the prior
business day.

For “Delivery” see DELIVERY paragraph.

. For “Specified Financing” see PRICE AND FIN aragraph.

. The masculine includes the feminine and singular inc! the plural.

“Legal Expenses” means attorney fees, coulygosts, and litigation expenses, if any,
including, but not limited to, expert witness feSand court reporter fees.

Notice (“Notice”, “notice”, or “notify”) gheSug a WHateral communication from one
party to another. All Notices requi ontract will be in writing and will be
effective as of Delivery. For the mputing time periods, the first Day will

rFEaH

&~

be the Day following Deliv period will end at 9 p.m. on the Day
specified. Written ackgowle eipt of Notice is a courtesy but is not a
requirement.

K. “Buyer” and “Buyeiy’ e interchangeably in this Contract and any
accompanying add S.

L. “Project” means all Improvements including any changes of additional work

in.

e” or “Substantial Completion” means that a-certificate of

s been issued and the Project is fit for habitation and is functional for

use, with all appliances and all fixtures installed, including all finishes

cupy Property without material inconvenience.

ubstantial Completion” means written notification from Seller to Buyer that

JPct is Substantially Complete.

anics Lien Agent” is a representative of a title insurance company, a lender's agent,
an attorney licensed to practice in Virginia. A Mechanics Lien Agent collects notices

om sub-contractors and service /material providers associated with The Project.

- “Project Completion Date” shall be 15 business days from Delivery of Notice of

Substantial Completion or as otherwise mutually agreed to by the parties.

requests as p,
M. “Substantiafly Co

38. MISCELLANEOUS This Contract may be signed in one or more counterparts, each of
which is deemed to be an original, and all of which together constitute one and the same
instrument. Documents obtained via facsimile machines will also be considered as originals.
Typewritten or handwritten provisions included in this Contract will control all pre-printed
provisions that are in conflict.
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39. VOID CONTRACT If this Contract becomes void and of no further force and effect,
without Default by either party, both parties will 1mmed1ately execute a release directing that
the Deposit be refunded in full to Buyer according to the terms of the DEPOSIT paragraph.

40. UNREPRESENTED SELLER COMPENSATION OF BUYER BROKER Upon
Seller’s irrevocable instruction, it is understood and agreed by all parties that -
(Cooperating Broker’s name) of : ~_ (Cooperafi
Broker’s firm) is acting as an agent solely representing Buyer in this transaction (“Bu A s

Broker”). Seller agrees to pay Buyer s Broker a payment of $ 0 in cpaigQ
% of the total sales price at Settlement. Settlement Agent is he®by i
directed to deduct Buyer’s Broker fee from Seller’s proceeds of the sale at S

parties acknowledge that Buyer’s Broker relationship was disclosed to S% ellcr s

agent prior to showing Property to Buyer.
41. TIME IS OF THE ESSENCI;L‘ AS TO ALL TERMS O TH CT UNLESS

OTHERWISE SPECIFIED.
42. ARBITRATION Nothing in this Contract shall pre

-ation under the Code of

43. REAL ESTATE LICENSED PARTIES Bro ay from time to time engage in general
insurance, title insurance, mortgage loan, real estal®@gettlement, home warranty, and other
real estate-related businesses and services, ffon €y may receive compensation
during the course of this transaction, in ggddi al estate brokerage fees. The parties
acknowledge that Broker is retained g ththre8#€state brokerage expertise, and neither has
been retained as an attorney, tax : app ser, title advisor, home inspector, engineer,
surveyor, nor other profeggional ;

The parties acknowled is an [J active OR O inactive licensed real
estate agent in 00 VA and is either the O] Buyer [ Seller OR O is

related to one of the pagties iS transaction.
44. ENTIRE CON % Contract will be binding upon the parties, and each of their

respective heirg execytS®, administrators, successors, and permitted assigns. The provisions
t will survive the delivery of the deed and will not be merged

act, unless amended in writing, contains the final and entire Contract of
parties will not be-bound by any terms, conditions, oral statements,

r Tepresentations not herein contained. The interpretation of this Contract will be
BY the laws of the Commonwealth of Virginia.

ADDJTIONS The following forms, if ratified and attached, are made a part of this Contract.
list is not all inclusive of addenda that may need to be attached).

Yes ONo  Financing Contingency Addendum
OYes ONo  Appraisal Contingency All Cash
OYes ONo  FIRPTA Addendum

OYes ONo  Lead-Based Paint Disclosure
OYes ONo  Option Addendum
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46. DISCLOSURE OF SALES PRICE TO APPRAISER Listing Brokerage and Cooperating
Brokerage are hereby authorized to release the Sales Price listed in PRICE AND SPECIFIED
FINANCING Paragraph to any appraiser who contacts them to obtain the information.

47. CANCELLATION RIGHTS This Contract has not been procured by door-to-door
solicitation and cannot be canceled.

48. RECOVERY FUND
The Buyer is hereby notified of the existence of the Virginia Contractor Transaction
Recovery Fund. For more information, Buyer may call (804) 367-1559, go to:

www.dpor.virginia.gov/Boards/Contractors_Recovery Fund, or email: ®
RecoveryFund@dpor.virginia.gov.

49. OTHER TERMS
4\
Date of Ratification (See DEFINITIONS)
B
SELLER:

/ /

Date Signature ‘ ) Signature
/ \

Date Signature Date Signature

ek sfe ook sk s ke sk s ke ok ok sk ***%*******************#**********************#*********
For mformatlo

sl ddress: Cooperating Brokerage’s Name and Address:

Brokerage Phone #:
Code: MRIS Broker Code:
VA Firm License #: VA Firm License #:
Agent Name: Agent Name:
Agent Email: Agent Email:
Agent Phone #: Agent Phone #:

NVAR - K1208 —rev 01/18 Page 14 of 15 Seller: / Buyer: /




MRIS Agent ID # MRIS Agent ID #

VA Agent License #: VA Agent License #:

Team Leader Name; Team Leader Name;

© 2018 Northern Virginia Association of REALTORS®, Inc,
This is a suggested form of the Northern Virginia Association of REALTORS?®, Inc. (“NVAR™). This form has been
. exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with
the addition of their company logo. Any other use of this form by REALTORS?, or any use of this form whatsoever by
g non- REALTORS®, is prohibited without the prior written consent of NVAR, Notwithstanding the above, no TR OGS
REALTOR®, or any other person, may copy or otherwise reproduce this form for purposes of resale. QPPORTUNITY
7
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14

REALTOR

NVAR ~K1374 —rev 01/18 Page 15 of 15



CONSTRUCTION FINANCING AND APPRAISAL CONTINGENCIES ADDENDUM

This Addendum is made on , to a sales contract (“Contract”) offered on ,
between (“Buyer”) and.
: (“Seller”) for the

purchase and sale of Property:
1. DEED(S) OF TRUST Buyer shall pay upfront and/or monthly mortgage insurance premi%'

required by lender guidelines.

2. FINANCING CONTINGENCY [
This Contract is Contingent on the following type of financing:
[ USDA [J Conventional [ VA O FHA \
A. This Contract is contingent until 9 p.m. Days tification
(“Financing Deadline”) upon Buyer obtaining and délivering to S commitment(s)
or conditional commitment(s), as the case may be, for th in the PRICE

AND SPECIFIED FINANCING paragraph of this Coptract!

B. If this contingency has not been satisfied by the Financifl
tinue up to and including Settlement Date. H :
Seller may at Seller’s option Deliver Notice to
If Buyer does not void the Contract within 3
contingency is removed and the Contract wi
Contingency. '

ine, this contingency will con-
er, upon expitation of the Financing Deadline,
er that Buyer has 3 Days to void the Contract.
owing Delivery of Seller’s Notice, this

" full force and effect with no Financing

C. This Contract will become void jf pfRg to Batisfaction of this contingency, Buyer receives a
written rejection from theglende; % e to whom Buyer has applied pursuant to Paragraph 3

for the Specified Financing gnd a copy of the written rejection to Seller on or before
Settlement Date. Kh \'
D. Buyer will be in Dc or not this Contingency has been removed if Settlement does not

occur on Settlement P a any reason other than Default by Seller.

RReNGY hagh expired, or has not been removed or satisfied, any delay of the Settlement
ssalfgto Toinply with Buyer’s lender’s obligations pursuant to the TILA—RESPA Inte-
suf¥ rule, is not a Default by Buyer; but Seller may declare the Contfract void in

AISAL CONTINGENCY This Contract O is contingent OR 0 is not contingent upon an
Appraisal pursuant to this paragraph. Buyer shall have until 9 p-m. Days (minimum of 21
days recommended) following the Date of Ratification to obtain an Appraisal (“Appraisal
Deadline™). In the event that neither box is checked, this Contract is contingent upon an Appraisal
pursuant to this paragraph and the Appraisal Deadline is the Financing Deadline set forth above.
Buyer shall provide Notice to Seller by the Appraisal Deadline, as follows:
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A. Conventional Financing.

1.

2.

OR

1.

B. FHA, VA or Usmfﬁ\j'\

The Appraisal is equal to or greater than the Total Purchase Price. This contingency has been
satisfied and removed. The parties shall proceed to Settlement; OR

The Appraisal is equal to or greater than the Total Purchase Price. However, Buyer elects not
to proceed with consummation of this Contract because Property does not satisfy the
lender(s) requirements, the Appraisal does not allow for the Specified Financing or Property
is inadequate collateral. Such Notice must be accompanied by a written denial of

financing showing written evidence of the lender(s)’s decision concerning Property@uycRy-

must provide such written evidence concurrently with Buyer’s Notice of electj t
proceed; OR
not to

The Appraisal is not equal to or greater than the Total Purchase Price and/®ye
proceed with consummation of this Contract unless Seller elects to logfe the | Purchase
Price to the appraised value. Buyer’s Notice shall include a copy n‘statement
setting forth the appraised value of Property. It will be Seller’s toNg#er the Total
Purchase Price to the appraised value and the parties shall p t lement at the lower
Total Purchase Price. If Seller does not make this electi§yn, artigs nay agree to mutually

ithi e Days after Notice from
riate amendments. If the parties

the other party. The parties will immediately sign
fail to agree, this Contract will become voigl:
Buyer elects to proceed with consummation @ this Contract without regard to the Appraisal.
The parties shall proceed to Settlement.
If Buyer fails to give Seller Notice by th
unless Seller at Seller’s option give d to )
Seller delivers such Notice, this become void at 9 p.m. on the third day

following Delivery of Seller’s Doti s prior to such date and time Buyer delivers the
required Notice. ©

Amendato lau is expressly agreed that notwithstanding any other provisions of this
Contrac B@ not be obligated to complete the purchase of Property or to incur any

DSgdor@re of deposit or otherwise unless Buyer has been given, in accordance with
AWV A requirements, a written statement by the Federal Housing Commissioner,
gof Veterans Affairs, or a Direct Endorsement Lender setting forth the appraised
8#/Property of not less than $ . Buyer shall have the
ilfge and option to proceed with consummation of this Contract without regard to the
ount of the appraised value. The appraised value is arrived at to determine the maximum
nortgage the Department of Housing and Urban Development (“HUD”) will insure. HUD
does not warrant the value or the condition of Property. Buyer should satisfy himself/herself
that the price and condition of Property are acceptable.

NOTICE: The dollar amount to be inserted in the Amendatory Clause is the Total Purchase Price as
stated in this Contract. If Buyer and Seller agree to adjust the purchase price in response to an appraised
value that is less than the Total Purchase Price, a new Amendatory Clause is not required.
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2. Procedure in the event of a low appraisal: In the event that the written statement setting
forth the appraised value of Property (“Written Statement”) indicates a value less than the
Total Purchase Price, Buyer shall Deliver Notice to Seller (1) stating that Buyer elects to
proceed to Settlement at the Total Purchase Price in the Contract; or (2) requesting that Seller
change the Total Purchase Price to a specified lower amount of not less than the appraised
value (“Buyer’s Notice™); or (3) voiding this Contract based on the low appraisal. Buyer’s
Notice shall include a copy of the Written Statement. In the event Buyer’s Notice requests a
price reduction, Notices delivered subsequent to the delivery of Buyer’s Notice sha
treated as follows:

Within 3Days after Notice Delivery from one party, the other party ma® D
a) Deliver Notice accepting the terms contained in the other party’s Not\

0%“ Day following

b) Deliver Notice continuing negotiations by making another off:
¢) Deliver Notice that this Contract shall become void at 9:00

Delivery, unless the recipient Delivers to the other arty € pceptance of the last
Delivered offer prior to that date and time, in whithcasehafiis Qb t will remain in full
force and effect. ‘
Failure of either party to respond within 3 Days of" livery will result in this Contract
becoming void.

4. SELLER SUBSIDY Seller will pay at Settlement $
(including but not limited to loan origination feeg’
or other charges) as allowed by lender(s). ItisB
the entire credit provided herein may be utj
portion of this credit, then said credit

5. FURTHER ASSURANCES %t or % S
Lender, shall sign all further 1y

toward Buyer’s charges

ints, buy down or subsidy fees, prepaids
nsibility to confirm with the lender(s) that
er(s) prohibits Seller from the payment of any
to the amount allowed by lender(s).

lement, Seller and Buyer, upon request from
§A10, or cause to be done, all further acts and provide all

assurances as may reasona be ssary or desirable to secure the Specified Financing.
SELLER: BUYER:
/ : /

Date

ignaﬂ.ls\ Dite Signature
/

~ Date Signature

us)

© 2018 Northern Virginia Association of REALTORS®, Inc.
43 a suggested form of the Northern Virginia Association of REALTORS®, Inc, (“NVAR”). This form has been
. ively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with
k ¢ addition of their company Jogo. Any other use of this form by REALTORS?®, or any use of this form whatsoever by
h non- REALTORSS®, is prohibited without the prior written consent of NVAR. Notwithstanding the above, rio QUAL HOUSING
REALTOR REALTOR®, or any other person, may copy or otherwise reproduce this form for purposes of resale. (CREORTUNATY
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OPTIONS ADDENDUM
(NEW HOME SALES CONTRACT)
‘This Addendum is made on
between

to a new home sales contract (“Contract”) offered on__

(“Buyer”) and .
(“Seller”) for the purchase and sale of Property:

Buyer and Seller agree that the following are options included in the Base Pric® ‘
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Buyer and Seller agree upon the following additional options:
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This Addendum shall not alter, modify, or change in any other respect this Contract, and except as
modified herein, all of the terms and provisions of this Contract are expressly ratified and confirmed
and shall remain in full force and effect.

SELLER: BUYER:

Date Signature Date Signature \’\,
/ / ® 7

Date Signature Date Signature\

Date Signature Date a

Date Signature ature

© 2018 Northern Virginia Association of REALTORS™ )
This is a suggested form of the Northern Virgini i , Inc. ("NVAR™). This form has been
exclusively printed for the use of REALTORS®, who may otherwise reproduce this form in identical form with the
addition of their company logo. Any other use of this form by TORS?®, or any use of this form whatsoever by non-
REALTORS?, is prohibited without the prior written . Notwithstanding the above, no REALTOR®, or SOUAL HOUSING
REALTOR any other person, may copy or otherwise reproduce this f resale. orrORTUNITY
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EXCLUSIVE RIGHT TO REPRESENT BUYER AGREEMENT

This Exclusive Right to Represent Buyer Agreement (“Agreement”) is made on___

(Date) by and between __._ (“Buyer”) and

(Insert Firm Name) (“Broker™).

1. APPOINTMENT OF BROKER In consideration of services and facilities, Broker is
hereby granted the right to represent Buyer in the acquisition of real property.

2. BUYER’S REPRESENTATIONS Buyer represents that as of the commencement datligf
this Agreement, Buyer is not a party to a buyer representation agreement with any&®
brokerage firm. Buyer further represents that Buyer has disclosed to Brolg& info
about any properties that Buyer has previously visited at any new homes co .
resale open houses; or that Buyer has been shown by any other real estat jate(s)
in any area where Buyer seeks to acquire property under this Agreemess. '

3. NOTICES All notifications and amendments under this Agreem | be WPwriting and
shall be delivered using the contact information below.

Buyer \
Mailing Address:,
City, State, and ZIP Code:
Phone: (H) [ (Cell)
Email:
Broker (Firm)
Mailing Address:
City, State, and ZIP Code:
Phone: (W)
Email . B 4
4. TERM AND TERMIN;;&‘IO' % Eement commences when signed and, subject to

Rupéfes at 11:59 pm. on __
ay terminate this Agreement prior to the Expiration Date
t Buyer wishes to terminate this Agreement prior to the

| qd cause, Buyer shall compensate Broker $ _
(“Early Termis %) 1o addition to any compensation otherwise duge pursuant to this

the COMPENSATION gazal
(“Expiration Date”). Eitg pa
by notice to the othe

Broker shall promote the interests of Buyer by: (a) performing the
age agreement; (b) seeking a property at a price and terms acceptable to
CSenting in a timely manner all written offers or counteroffers to and from
sclosing to Buyer all material facts related to the property or concerning the

o1 of which they have actual knowledge; (e) accounting for in a timely manner all

g% and property received in which Buyer has or may have an initerest. Unless otherwise
B§#Vided by law or Buyer consents in writing to the release of the information, Broker shall
haintain the confidentiality of all personal and financial information and other matters
identified as confidential by Buyer, if that information is received from Buyer during the
brokerage relationship. In satisfying these dutiés, Broker shall exercise ordinary care,
comply with all applicable laws and regulations, treat all prospective sellers honestly and not
knowingly give them false information. In addition, Broker may: show the same property to
other buyers; represent other buyers on the same or different properties; represent sellers
relative to other properties; or provide assistance to a seller or prospective seller by
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performing ministerial acts that are not inconsistent with Broker’s duties under this
Agreement. Buyer acknowledges that seller or seller’s representative may not treat the
existence, terms, or conditions of offers as confidential unless confidentiality is required by a
written confidentiality agreement between the parties.

6. BUYER’S DUTIES Buyer shall: (a) work exclusively with Broker during the term of this
Agreement; (b) pay Broker, directly or indirectly, the compensation set forth below; (c)
comply with the reasonable requests of Broker to supply any pertinent financial or perso;
data needed to fulfill the terms of this Agreement; and (d) be available during Broker’

regular working hours to view properties.
Buyer is advised against and assumes responsibility for taking, posting, pu&is in@ ‘
1 ior

displaying any photo or video recording of any property without first obtaini
written consent. Buyer hereby releases and holds harmless Broker, Bro
agents, sales associates and employees from any liability which may
also acknowledges that seller may have a video and/or audio recordi
property, even if prior disclosure is not made.

7. PURPOSE Buyer is retaining Broker to acquire the fzuo‘v\g t%operty:

8. COMPENSATION

A. Retainer Fee. Broker acknowledges receipt®f a retainer fee in the amount of $
which [J shall OR O shall not be subtrac any compensation due Broker under
this Agreement. The retainer fee is non bipénd is earned when paid.

ount of

jnto a contract to acquire real property during

the term of this Agreement S ement on that contract any time thereafter. In

most cases, seller pay®Brok t in the event seller does not pay any or all of the

amount due, Buyer here pay any and all remaining Broker’s Fee due to the

Buyer’s Broker. B magyetain any additional compensation offered by the seller or
n

seller’s representagive, idthis causes the compensation paid to Broker to exceed the
fees specified atv

B. Payment. Buyer shall pay comp
(“Broker’s Fee”) to Broker if Bu

Broker’s F all ¢ earned, due and payable by Buyer under either of the following
circumstandgs:

days after expiration or Buyer’s early termination of this
» Buyer enters into a contract to acquire any real property of the type
s5¢d in the PURPOSE paragraph, unless Buyer has entered into a subsequent
yer Broker Agreement with another real estate broker; OR

2) If, having entered into an enforceable contract to acquire real property during the term
of this Agreement, Buyer defaults under the terms of that contract,

y obligation incurred under this Agreement on the part of Buyer to pay Broker’s Fee shail
survive the term of this Agreement.

9. RELOCATION PROGRAM Buyer is participating in any type of relocation progfam O
Yes OR O No.
If “Yes”: (a) the program is named:
Contact Name: Contact Information:
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and (b) terms of the program are:

If -“No*f or Buyer has failed to -list a sp'eC_iﬁc relocation program, then Broker shall have no
obligation to édeerate with or compensate any undisclosed program., -

10. TYPES OF REAL ESTATE REPRESENTATION - DISCLOSURE AND INFORMED
CONSENT
Seller representation occurs when sellers contract to use the services of their own brohér
(kndwn‘as a listing agent) to act on their behalf,
Buyer representation occurs by virtiie of this Agreement. (Note; Broker My as %
or prospective seller by performing ministerial acts that are not inconsistent er

duties as Buyer’s agent under this Agreement.)

Designated representation occurs when a buyer and seller in one
by different sales associate(s) affiliated with the same broker. Each
known as a designated representative, represents fully the jpter
same transaction. Designated represeritatives are not duz
only the buyer or only the seller in a specific real estgy
designated representatives, each representative shalf
requirements, set forth in the BROKER’S DUTIES para
representative. o | B
O Buyer does not consent to designated represen
show properties owned by a seller represent,
representative associated with the firm. QR

presented

jon thus Buyer does not allow Broker to
ker through another designated

O Buyer consents to designated repre the Buyer allows Broker to show
properties owned by a seller represgr Broker through another designated
repfesentaﬁVe' ass()ci'ated @ith o

. pme Broker and the same sales associate represent
gansaction. In the event of dual representation, Broker shall
1ents for each client, set forth in the BROKER’S

dual representation thus Buyer does not allow Broker to show

seHer represented by this Broker through the same representative OR
al representation and thus Buyer allows Broker to show properties
resented by this Broker through the same representative.

, ANCE WITH FAIR HOUSING LAWS Property shall be shown and made
ble without regard to race, color; religion, sex, handicap, familial status or national
#in as well as all classes protected by the laws of the United States, the Commonwealth of

Virginia and applicable local jurisdictions, or by the REALTOR® Code of Ethics,

12. ATTORNEYS’ FEES If any Party breaches this Agreement and a non-breaching Party
retains legal counsel to enforce its rights hereunder, the non-breaching Party shall be entitled
to recover against the breaching Party; in addition to any other damages recoverable against
any breaching Party, all of its reasonable Legal Expenses incurred in enforcing its right under
this Agreement, whether or not suit is filed, and in obtaining, enforcing and/or defending any
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judgment related thereto. Should any tribunal of competent jurisdiction determine that more
than one Party to the dispute has breached this Agreement, then all such breaching Parties
shall bear their own costs, unless the tribunal determines that one or more of the Parties is a
“Substantially Prevailing Party”, in which case any such Substantially Prevailing Party shall
be entitled to recover from any of the breaching Parties, in addition to any other damages
recoverable against any breaching Party, all of its reasonable Legal Expenses incurred in
enforcing its rights under this Agreement, whether or not suit is filed, and in obtaining,
enforcing and/or defending any judgment related thereto. “Party” as used in this para;
includes any third party beneficiary identified herein. “Legal Expenses” as used in thi
paragraph includes attorney fees, court costs, and litigation expenses, if anyg incl u
not limited to, expert witness fees and court reporter fees.

13. The Buyer O does OR O does not hold an active or inactive real estate li
14. DISCLAIMERS

Professional Services Buyer acknowledges that Broker is being re s a real
estate agent and not as an attorney, tax advisor, lender, appraiser. '
engineer, mold or air quality expert, home inspector or o
Buyer is advised to seek professional advice concerni
concerning legal and tax matters.

Megan’s Law Buyer should exercise whatever due dili
respect to information on any sexual offendergregistered unde®Chapter 9 of Title 9.1 of the
Code of Virginia. Such information may be obMned by contacting the local police

department or the Department of State Police, Cerfijg
(804)674-2000 or http://sex-offender.vsp.vigfRia o

Wire Fraud Buyer should never trarismj JubBg personal information, such as credit or
debit card, bank account or routing n ail or other unsecured electronic

communication. There are numerous ing scams that involve fraudulent requests
to wire funds in conjunction with#fiRg
communication directing €he trafs
even if that electronic ¢
respond. Such requests,

uids or to provide nonpublic personal information,
gbpears to be from a representative of Broker, do not
ey May otherwise appear to be from Broker, could be part

of a scheme to defraud by WMsdirecting the transfer of funds or using Buyer’s identity
to commit a crime. e uld receive wiring instructions via electronic means that
appear to be from a source involved in Buyer’s real estate transaction, Buyer
should verify - fisfig c information other than that provided in the communication -

that the instructions sent by an actual representative of the requesting company.
f, IBR provided wiring instructions to a third party, it is important to
seepresentative of said company that the wire instructions are not to be

argghty as to the quality, cost and/or timeliness of the services to be provided. Buyer is
/ised to independently investigate all options for service providers and consider whether
any service provider will work effectively with Buyer. Buyer is free to reject any referred
service provider for any or no reason. '

15. MISCELLANEOUS This Agreement, any exhibits and any addenda signed by the parties
constitute the entire agreement between the parties and supersede any other written or oral
agreements between the parties. This Agreement can only be modified in writing when
signed by both parties. The laws of Virginia shall govern the validity, interpretation and
enforcement of the Agreement.
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16. OTHER PROVISIONS

(NOTE: Buyer should consult with Buyer Agent before visiting any resale or new
homes or contacting any other Real Estate Agents representing sellers, to avoid the

possibility of confusion over the brokerage relationship and misunderstandings abe
liability for compensation.) Q

[ / @

Date Buyer Date Broker/Sales Manag %
, N
Date Buyer .
: &
Date Buyer @

/
Date Buyer
el ok e e e e s e o o ok ok o o sl e ke ke ke e e s e s sk o o o o e sk sk 3k el e 3 o o e e o o ook e e e afe s o sk o s o o e fe ke ale ol o o s ok sk s
Buyer’s Agent:
Phone: (W)
Email:
il Association of REALTORS?, Inc.
& gigha Association of REALTORS®, Inc. (“NVAR™), This form has been
=5, who may copy or otherwise reproduce this form in identical form with the
L gjAise of this form by REALTORS®, or any use of this form whatsoever by non-

Prior written consent of NVAR. Notwithstanding the above, no REALTOR®, or  Sryoriouns

REALTOR . reproduce this form for purposes of resale.
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BUYER’S PRE-SETTLEMENT OCCUPANCY AGREEMENT

This Agreement is made on , as part of a sales contract (“Contract”)
offered on , between

(“Buyer”) and
(“Seller”) for the purchase and sale of Property:

with a Settlement Date of N
In consideration of the mutual terms of this Agreement, Seller grants and Buyer acce
occupancy of Property on _(“Date of Occupancy™) on the foﬂowig%:

conditions: -

1. DEPOSIT Buyer deposits $
Deposit”) by electronic transfer or cashier’s or certified check paid
Company OR [J Settlement Agent OR [J Seller to serve as securj
funds remaining after satisfaction of the obligations set oy{belo
the Sales Price and Buyer’s closing costs at Settlement.

- .

2. OCCUPANCY CHARGE Buyer agrees to pay an Charge” as follows:

A. If the pre-Settlement occupancy period is 18 than one month, Buyer shall pay Seller, in
advance, a total of § _ calculai®y at the rate of §____ per
day for the period between Date of Occ Settlement Date, OR

B. If the pre-Settlement occupancy perj
Occupancy Charge for the perio
monthly, in advance, at the rg

Occupancy and contifting o %

Sfient Date; Buyer shall pay the additional Occupancy

than one month, Buyer shall pay an

e of Occupancy and Settlement Date,
____ per month beginning on Date of

ate of each month.

If Settlement does not

Charge monthly, in adv aragraph B above. Occupancy Charge will adjust on a
pro rata basis to the f Settlement OR of Buyer vacating Property.

Only the unusegplrt o ipancy Charge is a credit toward the Sales Price and Buyer’s
closing cost arfies agree the Occupancy Charge is not rent, and this Agreement is not

right to use not subject to the Virginia Residential Landlord Tenant
d all of the statutory provisions of the residential rental laws that are

@bt from the VRLTA are hereby waived. This means that the terms of this
gontrol, and the common law of Virginia applicable to non-residential rentals
Sgadhis Agreement.

is Yemporary right of use is exclusively for (number of occupants)
he following pets:

3. PROPERTY MAINTENANCE AND CONDITION Buyer shall conduct the walk-through
inspection(s) of Property, as provided in the Contract, before Date of Occupancy. Any
exceptions shall be governed by the terms of the Contract. Unless Buyer immediately
Delivers to Seller written exceptions from the walk-through inspection(s), Buyer accepts the
condition of Property. After occupancy, Buyer shall maintain and repair Property, including
electrical, plumbing, existing appliances, heating, air conditioning, equipment and fixtures, in
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substantially the same condition as of Date of Occupancy. Occupancy, without Delivering
written objection to defects, satisfies the property condition provisions of the Contract.

4. ALL CONTINGENCIES REMOVED Buyer warrants that Buyer has the ability to settle in
accordance with the Contract terms. Buyer’s occupancy satisfies and removes any
contingencies in the Contract except the following:

O Financing O Property Owners Disclosures
O Appraisal O Other:

5. ALTERATIONS AND RISK OF LOSS Buyer shall not alter Property “'hout
approval of Seller. Alterations shall remain with Property unless agreed othergise
Buyer accepts respons1b111ty for any costs of redecorating, material and labg

Property.
Buyer shall maintain adequate insurance covering personak pm;:ﬁ wabili

Date of Occupancy. Buyer’s personal property, placed orf pragiises)shall be at Buyer’s

own risk. The risk of loss or damage to Property by fif iG ther casualty

remains with Seller until the execution and delivery ofSigdedd of conveyance. Seller shall
Aguring the period of this

loss or dame to any personal property or

Agreement. Buyer shall hold Seller harmless f
bodily injury to any persons.

Seller and Seller’s agents shall have access
notice for inspections and emergencies

AVLT If Contract does not settle in accordance with
pller’s default, or if Buyer is otherwise in default of the
ceable manner within S business days of Notice. Except

the terms of the Contracg,
Contract, Buyer shall v
as otherwise specifieddere

and return all kg key
permit Selle lace jn electronic lockbox on Property for access and will permit showing
1p ] able hours

s Seller to charge against Occupancy Deposit any unpaid Occupancy Charges
10 restore Property to its original condition as of Date of Occupancy. If Buyer
Cate as requested, Occupancy Charge specified above will double on a pro rata

OccyPancy Deposit is insufficient, Buyer shall pay the difference immediately upon demand.
Contract Deposit shall also serve as additional security for Buyer’s obligations. Buyer
$hall also be liable for the costs of enforcing this Agreement.

In the case of Seller’s default, Buyer has the option, without prejudicing any other legal
rights, to continue to occupy Property at the stated Occupancy Charge for up to 90 days or to
vacate Property and receive a return of any remaining Occupancy Deposit and unused
Occupancy Charges.
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8. OTHER TERMS:

SELLER: BUYER:
®
/ /
Date Signature Date Signature
/ /
Date Signature Date ;
, A
Date Signature D Signature
/ /
Date Signature te Signature

R

ciation of REALTORS®, Inc.
Association of REALTORSS®, Inc. (“NVAR™). This form has been
» Who may copy or otherwise reproduce this form in identical form with

This is a suggested form
exclusively printed for theliik

the addition of their co go. er use of this form by REALTORS®, or any use of this form whatsoever by
non- REALTORS®, } itho(it the prior written consent of NVAR, Notwithstanding the above, no
REALTOR REALTOR®, or an 13y copy or atherwise reproduce this form for purposes of resale.
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SELLER’S POST-SETTLEMENT OCCUPANCY AGREEMENT

This Agreement is made on , as part of a sales contract (“Contract”) offered
on = , between
(“Buyer”) and

(“Sellér”) for the purchase and sale of Property:

In consideration of the mutual terms of this Agreement, Buyer permits Seller to occupy P
after the time of Settlement under the following terms and conditions:

1. OCCUPANCY CHARGE Seller agrees to pay an “Occupancy Charge” a’Settl
follows: the actual amount of the Occupancy Charge will be: I the carryin; SRy er
(defined as Principal, Interest, Taxes, and any Mortgage Insurance of the, }
and the Hazard Insurance; HOA or Condo fees, if applicable, pro-rat
calculated by the Settlement Agent at Settlement; OR O $
flat fee in the amount of $ — I

cing

The parties agree the Occupancy Charge is not rent
temporary right to use not subject to the Virginia I
(“VRLTA”), and all of the statutory provisions of the
otherwise exempt from the VRLTA are here
Agreement control, and the common law of Vir

Pis not a lease, but a
ndlord Tenant Act

rental laws that are

 that the terms of this
ja applicable to non-residential rentals

applies to this Agreement. |
2. OCCUPANCY DEADLINE (b
A. Deadline Seller must vacate and giveWgss@flon of Property and keys to Buyer on or
before 9 p.m. fe”). If Seller vacates before Deadline, Buyer
O will refund any un‘sed P ancy Charge and thereby agrees to accept the
date of vacating as Deadline will not refund any unused part of Occupancy

Charge. If vacatin,
Notice before vaca

B. Default If Sell ate Property by Deadline, Seller shall pay Buyer double the
daily Occ% OR, if checked, O $ per day. Seller shall also be
or

cadlirle, Seller must give Buyer at least 3 Days written

responsibl sonable expenses incurred by Buyer as a result of Seller’s failure
s but not limited to, temporary accommodations, furniture storage,
g costs, attorney’s fees, and other costs of enforcing this Agreement.

TAINTENANCE AND CONDITION Seller shall maintain and repair
Cluding electrical, plumbing, existing appliances, heating, air conditioning,

igrtent and fixtures, in substantially the same condition as of Settlement Date. Except as
epise agreed in writing, Seller will deliver Property in substantially the same physical
Adition as on Settlement Date and broom clean with all trash and debris removed and
deliver to Buyer all keys, key fobs, codes and digital keys, if any.

4. SECURITY DEPOSIT Seller will escrow at Settlement $ as a security
deposit to be held by: . | (“Escrow Agent”). Buyer
may, without prejudicing other legal rights and remedies, use all or any part of the security -
deposit to defray any costs incurred because of Seller’s non-compliance with this Agreement.
Buyer must conduct a post-occupancy inspection of Property and Deliver to Seller and
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Escrow Agent a list of deficiencies within 3 business days after Deadline, or waive any claim
to the security deposit. If Escrow Agent does not receive this list of deficiencies within the
specified time, Escrow Agent may release funds to Seller and will be held harmless by the
parties for any future claim, action, or demand. Should a dispute arise regarding the security
deposit, Escrow Agent may require agreement of the parties before disbursing these funds.

UTILITIES Seller will keep all utilities registered in Seller’s name and pay the costs until

Deadline.
RISK OF LOSS Any personal property not included in the sale and kept on Propg s
Seller shall be at Seller’s risk. Seller shall hold Buyer harmless from loss & dam % ,

personal property or bodily injury to any persons having access to Property w
to

maintain adequate insurance. Seller is responsible for maintaining insur
Seller’s personal property, if desired, during the period of this Agree
vacates Property in accordance with the OCCUPANCY DEADLIN

Buyer will maintain homeowner’s insurance adequate to protect Mterest in Property
after the time of Settlement and during the period of this A¥yre it

ACCESS Seller will permit Buyer reasonable acceSs ty and will deliver 1 set of
keys to Buyer at Settlement. If Property is to he offered for Buyer or Buyer’s agent shall
have the right to show Property during reaso hours 30 days before termination of this
Agreement. Authority is granted to Buyer’s agentR (i) place a “For Rent” sign on Property

and (ii) place an electronic lockbox on the P, g keys necessary to obtain full
access to Property.
8. OTHER TERMS
@
SELLER: \ BUYER:
/ /
Date Signature Date Signature
/ /
Date Date Signature
/
Da ature Date Signature
/
Dat Signature Date Signature
© 2018 Northern Virginia Association of REALTORS®, Inc.
This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR™). This form has been
exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with
the addition of their company logo. Any other use of this form by REALTORS?®, or any use of this form whatsoever by
non- REALTORS?®, is prohibited without the prior written consent of NVAR. Notwithstanding the above, no T
REALTOR REALTOR®, or any other person, may copy or otherwise reproduce this form for purposes of resale. OPPORTUNITY
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PRIVATE WELL AND/OR SEPTIC CONTINGENCY ADDENDUM

This Addendum is made on , 10 a sales contract (“Contract”) offered on
, between

(“Buyer”) and
(“Seller”) for the purchase and sale of Property:

1. WELL

A. Water Potability Test If Property is on a private well as indicated in the UTILITIES
WATER, SEWAGE, HEATING AND CENTRAL AIR CONDITIONING paragraph of
this Contract, then [ Seller at Seller’s expense OR O Buyer at Buyer’s expense, shall
Deliver to the other party, on or before Settlement, a report prepared by a Virginia
certified laboratory dated not more than 90 Days prior to Settlement, ordered through the
local health-department or an insured private company, indicating that the well water is
free from contamination by coliform bacteria. Any such contamination indicated shall be
remediated by Seller at Seller’s expense and the well water shall be re-tested at Seller’s
expense after remediation. Seller shall Deliver to Buyer on or before Settlement a report
issued by a Virginia certified lab‘f_bratory indicating that the well water is free from
contamination by coliform bacteria dated not more than 90 Days prior to Settlement.

B. Well and Well Water Inspectioxnl_‘Cbntingency

1. Inspection Period. This Contract O is OR 0J is not contingent (“Well Inspection
Contingency™) until 9 p.m. ____ Days after the Date of Ratification (“Well Inspection
Deadline™). Buyer, at Buyer’s discretion, expense and sole risk of damage to the well
and/or Property, shall retain a professional and insured inspector to inspect the well
and/or the well water (“Well Inspection”).

If the results of such Well Inspection are unsatisfactory to Buyer, in Buyer’s sole
discretion, Buyer shall Deliver to Seller, prior to the Well Inspection Deadline:

a) An entire copy of the report and a written addendum listing the specific existing
deficiencies of the well and/or well water that Buyer would like Seller to remedy
together with Buyer’s proposed remedies (“Inspection Addendum”) OR

b) An entire copy of the report and Notice voiding Contract,

If Buyer fails to obtain a Well Inspection, fails to Deliver a copy of the report to
Seller, or fails to Deliver Inspection Addendum or Notice voiding this Contract prior
to Well Inspection Deadline; this Contingency will expire and this Contract will
remain in full force and effect with no Well Inspection Contingency.

2. Negotiation Period. In the event of B.l above, the parties shall have until 9 p.m.
Days after Buyer’s Delivery‘of Inspection Addendum (“Negotiation Period™) to
negotiate a mutually acceptable written addendum addressing the deficiencies.

At any time during Negotiation Period, Buyer or Seller may make, modify, rescind, or
alter as many offers and counter-offers as desired to reach mutually acceptable terms.
Buyer and Seller may agree on terms by signing a written addendum describing
agreed upon deficiencies and remedies within Negotiation Period.
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3. Buyer’s Election. If, at the end of Negotiation Period, the parties are unable to reach
an agreement, Buyer shall have the option to void this Contract by Delivering Notice
to Seller by 9 p.m. - Days following the end of Negotiation Period,
otherwise the Well Inspection Contingency shall be removed and this Contract will
remain in full force and effect.

2. SEPTIC

A. Alternative System Maintenance Contract. Seller [J does OR [ does not have a
maintenance contract. If Seller does have a maintenance contract, Seller will provide
a copy to Buyer within 15 Days after the Date of Ratification. Maintenance contract
O shall (subject to contractor’approval) OR O shall not convey to Buyer.

B. Septic Inspection Contingeﬁcy.

1. Inspection Period. This Contract O is OR [ is not contingent (“Septic
Inspection Contingency”) until 9 p.m. _____ Days after the Date of Ratification
(“Septic Inspection Deadline”). Buyer at Buyer’s expense and sole risk of
damage to Property shall retain a Virginia licensed and insured septic system
installer, operator, onsite soil evaluator or professional engineer to inspect the
private conventional septic system (“Conventional System”) or private alternative
sewage disposal system (“Alternative System”) (“Septic Inspection™).

Such Septic Inspection shall include a walk-over visual inspection and probing of
the drain field area to check for saturation for a Conventional System, or a visual
inspection of the alternative treatment unit(s) for an Alternative System. In
addition, the following inspections will be conducted (check all that apply):

0O Pumping and inspection of all treatment tanks (excluding pump and
recirculation tanks). '

O Excavation as necessary to visually inspect all distribution boxes (if present),
test all pumps and contreis and evaluate the function of pumping or pressure
dosed dispersal systems. -

If the certified inspection report (“Septic Inspection Report”) indicates that there
is any evidence of malfunction of the Conventional System or Alternative System,
Buyer shall Deliver to Seller, prior to the Septic Inspection Deadline:

a) An entire copy of Septic Inspection Report and a written addendum
listing the specific existing deficiencies of the Septic System that Buyer
would like Seller to remedy together with Buyer’s proposed remedies
(“Septic Inspection Addendum™). OR

b) An entire copy of the Septic Inspection Report and Notice voiding
Contract. -

If Buyer fails to obtain a Septic Inspection, fails to Deliver a copy of the Septic
Inspection Report to Seller, or fails to Deliver Septic Inspection Addendum or
Notice voiding this Conttact prior to Septic Inspection Deadline, this Contingency
will expire and this Contract will remain in full force and effect with no Septic
Inspection Contingency.

2. Negotiation Period. In the event of B.1 a) above, the parties shall have until 9
p.m. __ Days after Buyer’s Delivery of Septic Inspection Addendum
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(“Negotiation Period™) to negotiate a mutually acceptable written addendum
addressing the deficiencies.

At any time during Negotiation Period, Buyer or Seller may make, modify,
rescind, or alter as many offers and counter-offers as desired to reach mutually
acceptable terms. Buyer-and Seller may agree on terms by signing a written
addendum describing agreed upon deficiencies and remedies within Negotiation
Period.

3. Buyer’s Election. If, at the end of Negotiation Period, the parties are unable to
reach an agreement, Buyer shall have the option to void this Contract by
Delivering Notice to Seller by 9 p.m. . Days following the end of

Negotiation Period, otherwise the Septic Inspection Contingency shall be
removed and this Contract will remain in full force and effect.

In the event Buyer voids this Contract, Property will be restored to substantially the
same physical condition as it was prior to the Septic Inspection.

SELLER: BUYER:
/ . /

Date Signature . Date Signature
/ ) /

Date Signature Date Signature
/ ) /

Date Signature " Date Signature
/ ‘L /

Date Signature : Date Signature

© 2018 Northern Virginia Association of REALTORS', Inc.
This is a suggested form of the Northern Virginia Association of REALTORS®, Inc. (“NVAR”). This form has been
exclusively printed for the use of REALTORS®, who may copy or otherwise reproduce this form in identical form with the
addition of their company logo. Any other use of this form by REALTORS®, or any use of this form whatsoever by non-
REALTORS®, is prohibited without the prior written consent of NVAR. Notwithstanding the above, no REALTOR", or any  BONIAL: OISO -
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EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT
This Exclusive Right to Sell Listing Agreement (“Agreement”) is made on
(“Date”) by and between _ (“Seller”)
and (Insert Firm Name) _ (“Broker”).
1. APPOINTMENT OF BROKER In consideration of the services provided by Broker and
described in this Agreement, Seller hereby appoints Broker as Seller’s sole and exclusive
listing agent and grants Broker the exclusive right to sell the real property described belo
(“Property”).
2. PROPERTY

Street Address

City___

TAX Map/ID #

Parking Space #____ = Storage Unit #

Historic District Designation

Legal Description:

O Lot/Block/Sixi:division:
Lot(s) _ Block/Square Sec Phase
Subdivision or Condominium
County/Municipality __Deed Book/Page #

00 Metes/Bounds: see attached descriptio

MLS Description: "

No. of Levels: Basement: Basement Entrance Type:
Basement Type: Attic Type:
Architectural Style: Type of Exterior:

Disability Access: O Yes OXNo

3. NOTICES All notificat
shall be delivered usipg th

nendments under this Agreement shall be in writing and
information below.

W) (Cell)

Fax:

(Cell)
Email: Fax:

4. TERM OF AGREEMENT This Agreement shall run for the period commencing upon
signature by all parties and expiring at 11:59 p.m. on
(“Listing Period”). If a sales contract for Property is ratified during Listing Period which
provides for a settlement date beyond Listing Period, this Agreement shall be extended
automatically until final disposition of the sales contract.
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5. LISTING PRICE Seller instructs Broker to offer Property for sale at a selling price of
$ , or such other price as later agreed upon by Seller, which price includes
Broker’s compensation. (Note: Broker does not guarantee that Property will appraise or sell
at the price stated herein, nor does Broker guarantee any net amount Seller might realize
from the sale of Property).

6. CONVEYANCES

A. Personal Property and Fixtures. Property includes the following personal property and
fixtures, if existing: built-in heating and central air conditioning equipment, plumbj g
and lighting fixtures, built-in electronics, sump pump, attic and exhaust fans, stornf
windows, storm doors, screens, installed wall-to-wall carpeting, window shad

window treatment hardware, smoke and heat detectors, TV antennas, eXterior

shrubs.
Unless otherwise agreed to in writing, all surface or wall mounted el ic
- components/devices DO NOT convey.

If more than one of an item conveys, the number of items is ngted Sghe 1M¥fs marked

YES below are currently installed or offered:
YesNo# Items Yes o # Items
O O__ Alarm System o0 O Satellite Dish
O O__  Built-in Microwave [ I O O__  Storage Shed
O O__  Ceiling Fan O O___ Garage Opener O O__ Stove or Range
O O__ Central Vacuum (m ote O O__  Trash Compactor
O O___ Clothes Dryer 0O O__ WallOven
O O Clothes Washer OO0 H E Cover [ O___ Water Treatment System
O O Cooktop OO0 In O O__ Window A/C Unit
O O___  Dishwasher O a : Equipment O O Window Fan
O O__ Disposer O 0O_& quip, & Cover O O_ _ Window Treatments
O O_ _  Electronic Air Filter a Refrizerator O O__ Wood Stove
O 0O___ Fireplace @ 0O w/ ice maker
Ooo__ w/ Screen/Door
oo w/ Gas Log Inszn\\

Other:

ice contracts (including, but not limited to, termite or pest control, home warranty,

el tanks, water treatment systems, lawn contracts, security system monitoring, and
satellite contracts) DO NOT CONVEY absent an express written agreement by buyer and
Seller. The following is a list of the leased items within Property:
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7. HOMEOWNER WARRANTY Seller has the option to purchase a homeowner warranty,
which can be in effect during the Listing Period and will transfer to the buyer upon
setilement. Seller should review the scope of coverage, exclusions and limitations,

Cost not to exceed $ Warranty provider to be
8. UTILITIES (Check all that apply)

Hot Water: 0 Oil O Gas O Electric O Other Number of Gallons

Air Conditioning: 00 Oil O Gas [J Electric [J Heat Pump 0 Other

Heatingg O Oil O Gas O Electric O Heat Pump [ Other

Water Supply: O Public [J Private Well 0 Community Well

Sewage Disposal: O Public [J Septic Approved for

Septic System Permit” prior to contract ratification
buyer.
Seller represents that the septic system [J is Q& [J is not operaling under a waiver from the
State Board of Health.

9. BROKER DUTIES Broker shall perform, #

the following duties. In performing these d
with all applicable laws and regulatiopAm

pereby authorizes Broker to perform,
gktr shall exercise ordinary care, comply
parties honestly.

A. Broker shall protect and promgge th® ¢
services consistent wigh the §and®gs &practice and competence that are reasonably
expected of licensees engggelin thd business of real estate brokerage. Seller
acknowledges that Buoker UM by the bylaws, policies and procedures, and rules and
regulations governin MuBple Listing Service (MLS), the Code of Ethics of the
National Associ f RGAL
Regulations

TORS®, the Code of Virginia, and the Regional Rules and
e nic lockbox system.
ble efforts and act diligently to seek buyers for Property at the
ed herein or otherwise acceptable to Seller, to negotiate on behalf of
ish strategies for accomplishing Seller’s objectives, to assist in satisfying
Sctual obligations, and to facilitate the consummation of the sale of

hall market Property, at Broker’s discretion, including without limitation,

scription, interior and exterior photographs in appropriate advertising media, such as

lications, mailings, brochures and internét sites; provided, however, Broker shall not
be obligated to continue to market Property after Seller has accepted an offer.

D. Broker shall present all written offers or counteroffers to and from Seller in a timely
manner, even if Property is already subject to a ratified contract of sal€, unless otherwise
instructed by Seller in writing.

E. Broker shall account, in a timely manner, for all money and property received in trust by
Broker, in which Seller has or may have an interest,
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F. Broker shall show Property during reasonable hours to prospective buyers and shall
accompany or accommodate, as needed, other real estate licensees, their prospective
buyers, inspectors, appraisers, exterminators and other parties necessary for showings and
inspections of Property, to facilitate and/or consummate the sale of Property.

Broker agrees that the showing instructions to be shared in the MLS with other real
estate licensees and their prospective buyers are as follows:

Broker [J shall OR O shall not install an electronic lockbox on Property to allow
and showings by persons who are authorized to access Property.

G. Broker O shall OR O shall not install “For Sale” signs on Property, asgpermi le
is responsible for clearly marking the location of underground utilities,

other items that may be damaged by the placement of the sign.
10. MARKETING/MLS/INTERNET ADVERTISING

A. Broker shall disseminate information regarding Property includj ice(s), final
sales price, all terms, and all status updates via the ML& duri the expiration of
this Agreement.

Broker shall enter the listing information into
[0 Within 48 hours (excluding weekends and holidays mmencement of the Listing

Period OR O on or before:

B. [J Seller authorizes OR O Seller does not atNorize Broker to conduct pre-marketing
activities. If Seller authorizes Broker to uc marketing activities, a Pre-
Marketing (Coming Soon) Addendum t j8)irlg Agreement is attached and made part
of this Agreement.

C. The parties agree and understand intet advertising includes:

1) Broker’s internet websit
2) The internet website real estate salespersons or associate real estate
k

brokers affiliatechyfith or other brokers participating in the MLS;

3) Any other int sit#8 (such as syndicated websites) in accordance with
applicable MLS d regulations; and/or

1

4) Printed yi88ia.
O Sellg asghorizks OR O Seller does not authorize Broker to market Property through
made available to third party websites. Seller understands that the
may get disseminated to third party websites through means other than the
ardless of the selection above. Seller acknowledges that the accuracy of the
g data is controlled by the third party websites and is outside of Broker’s control.

event Seller has opted into marketing Property in the MLS in C. above, Broker is
eby authorized by Seller to submit and market Property as follows:

Seller authorizes OR [1 Seller does not authorize the display of Property address on
any internet website. In the event Seller does not authorize the display of the property
address, only the ZIP code will be displayed.

O Seller authorizes OR O Seller does not authorize the display of unedited comments
or reviews of Property (or display a hyperlink to such comments or reviews) on MLS
participants’ internet websites. This provision does not control the display of such
comments on third-party websites such as syndicated websites.

O Seller authorizes OR [ Seller does not authorize the display of an automated
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estimate of the market value of Property (or a hyperlink to such estimate) on MLS
participants’ internet websites. This provision does not control the display of such
estimated value of Property on third-party websites such as syndicated websites.
E. During the term of this Agreement, Seller may, by written notice to Broker, authorize
Broker to enable or disable use of any feature as described above. Broker agrees to
update the MLS database accordingly.

11. TYPES OF REAL ESTATE REPRESENTATION - DISCLOSURE AND INFO
CONSENT
Seller representation occurs by virtue of this Agreement with Sellet’s consent to
Broker’s services and may also include any cooperating brokers who act ofbeha
as subagent of Broker. (Note: Broker may assist a buyer or prospective buyer/
ministerial acts that are not inconsistent with Broker’s duties as Seller’s Jj
this Agreement,)
Buyer representation occurs when buyers contract to use the servi f thdigbdwn broker
(known as a buyer representative) to act on their behalf.
Designated representation occurs when a buyer and seller§ ction are represented
by different sales associate(s) affiliated with the “ach OT these sales associates,
known as a designated representative, represents fully sts of a different client in the
same transaction. Designated representatives g e not dual repréSentatives if each represents
only the buyer or only the seller in a specific reMgstate transaction. In the event of

bound by client confidentiality
TION paragraph, The broker

designated representatives, each representativ

remains a dual representative.

O Seller does not consent to designa tation and does not allow Property to be
shown to a buyer represented by thi ough another designated representative

requirements, set forth in the CONFIDENT
associated with the firm. @R

O Seller conseﬁts to degi tation and allows Property to be shown to a buyer
represented by this Bro another designated representative associated with the
firm. '

Dual representatio en the same broker and the same sales associate represent
both the buyer ell ne transaction. In the event of dual representation, the broker

shall be bound Ry co tiality requirements for each client, set forth in the
ORMATION paragraph.
consent to dual representation and Seller does not allow Property to be
jin W represented by this Broker through the same sales associate. OR

% hisents to dual representation and allows Property to be shown to a buyer
SpreSOMIEd by this Broker through the same sales associate.
yitditional disclosure is required before designated or dual representation is to occur
a spec_ific transaction.

Broker will noti_fy other real estate licensees via the MLS whether Seller consents to

designated or dual representation.
12. BROKER COMPENSATION

A. Payment. Seller shall pay Broker in cash total compensation of _
(“Compensation”) if, during the term of this
Agreement, anyone produces a buyer ready, willing and able to buy Property.
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Compensation is also earned if, within days after the expiration or
termination of this Agreement, a contract is ratified with a ready, willing, and able buyer
to whom Property had been shown during the term of this Agreement; provided,
however, that Compensation need not be paid if a contract is ratified on Property while
Property is listed with another real estate company.

B. Cooperating Broker. Broker shall make a blanket unilateral offer of cooperation and
compensation to other brokers in any MLS that Broker deems appropriate. To that end
Broker shall offer a portion of Compensation to the cooperating broker as indicated;

Buyer Agency Compensation: OR

Other Compensation: ©
Note: Compensation may be shown by a percentage of the gross selling px te

dollar amount or “N” for no compensation.

Broker’s compensation and the sharing of compensation between

controlled, recommended or suggested by any multiple listing se ciation of
REALTORS®. )

C. Variable Rate Commission. If applicable, the Brokergnd ¢e to a variable rate
commission to be paid as follows:

D. Retainer Fee. Broker acknowledges receipt of a re in the amount of

which [J shall OR O shall not be subtractgd from Compeffation. The retainer fee is non-
refundable and is earned when paid.

E. Early Termination. In the event Seller wighes
end of Listing Period, without good cauge, @ :

before Broker’s execution of a wri eleds
13. CONFIDENTIAL INFORMATIO all maintain the confidentiality of all
personal and financial informatigf gl o atters identified as confidential by Seller
which were obtained by Boker rokerage relationship, unless Seller consents in
writing to the release ofisu 0 ’n or as otherwise provided by law. The obligation of

Broker to preserve co tia ation continues after termination of the brokerage
g latent material defects about Property is not considered

relationship. Informagigg c
confidential info%
14. AUTHO N ISCLOSE OTHER OFFERS In response to inquiries from

buyers or ¢ ingdrokers, Broker may not disclose, without Seller’s authorization, the
exj written offers on Property. If Seller does give such authorization, Seller
ackn¥ Broker and sales associate(s) must disclose whether the offers were

isting agent, another member of the listing Broker’s firm, or by a

Fdoes OR O does not authorize Broker and sales associate(s) to disclose such
infogiation to buyers or cooperating brokers.

15. FJOMPLIANCE WITH FAIR HOUSING LAWS Property shall be shown and made
available without regard to race, color, religion, sex, handicap, familial status, or national
origin as well as all classes protected by the laws of the United States, the Commonwealth of
Virginia, and applicable local jurisdictions, or by the REALTOR® Code of Ethics.

16. RELOCATION PROGRAM Seller is participating in any type of relocation program:
O Yes OR O No
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If “Yes™: (a) the program is named:
Contact Name Contact Information
and (b) terms of the program are:

If “No” or if Seller has failed to list a specific employee relocation program, then Broker
shall have no obligation to cooperate with or compensate any undisclosed program.

17. CONDOMINIUM ASSOCIATION Seller represents that Property [J is OR O is not
located within a development which is a Condominium or Cooperative. Condomini
Cooperatives being offered for sale are subject to the receipt by buyers of the requi
disclosures, and Seller is responsible for payment of appropriate fees and fgr pro
disclosure documents to prospective buyers as prescribed in the Condominiung
55-79.39 et seq., and the Cooperative Act, Section 55-424, et seq., of the

[ Seller OR O Broker shall order the association disclosure docume ‘
O at the time of listing OR [J within 3 days following the date of; cation OR

O «
The Condominium or Cooperative dues are $§
(frequency of payment).

Special Assessment § _- for

Condominium or Cooperative Association N

Management Company: = Phone #:
Seller represents that Seller O is OR O is t¥n all condominium association dues
and/or special assessments. :

18. PROPERTY OWNERS’ ASSOCL ler represents that Property [ is OR O is not

ect to the Virginia Property Owners®

located within a development(s) i Jitg
Association Act, Sections 55-50 >5-516 of the Code of Virginia. If Property is
within such a developm : onsible for payment of the appropriate fees and for
providing these disclo:% ts to the buyers.

O Seller OR O BroKeMpgal[Nler the association disclosure documents at Seller’s expense
O at the time off#®tin within 3 days following the date of contract ratification OR

> Association dues are $ per

for

Phone #;

1 represents that Seller O is OR O is not current on all property owners’ association
es and/or special assessments,

19. PROPERTY CONDITION Seller acknowledges that Broker has informed Seller of Seller’s
rights and obligations under the Virginia Residential Property Disclosure Act. Property [ is
OR O is not exempt from the Act. If niot exempt, Seller has completed and provided to
Broker a Residential Property Disclosure Statement; or any other applicable disclosures as
may be required.

NVAR - K1336 - rev. 01/18 Page 7o0f 12 Seller: / Broker: /




20.

21.

Seller acknowledges Broker is required to disclose to prospective buyers all material adverse
facts pertaining to the physical condition of Property actually known by Broker. Broker shall
not, however, be obligated to discover latent defects in Property or to advise on property
condition matters outside the scope of Broker’s real estate license. Seller shall indemnify,
save, and hold Broker harmless from all claims, complaints, disputes, litigation, judgments
and attorney’s fees arising from any incorrect information supplied by Seller or from Seller’s
failure to disclose any material adverse facts.

LEAD-BASED PAINT DISCLOSURE Seller represents that the residential dwellinggd) a
Property [0 were OR [ were not constructed before 1978. If the dwelling(s) were
constructed before 1978, Seller is subject to Federal law concerning disclogyre of|

before 1978, unless exempt under 42 U.S.C. 4852(d), Seller has complet d ahd pr@yrded to
Broker the form, “Sale: Disclosure And Acknowledgment Of Informg@n'o1 1%a
Paint And/Or Lead-Based Paint Hazards” or equivalent form.

CURRENT LIENS Seller represents to Broker that the i iof¥is true and
complete to the best of Seller’s information, knowledge, andbeli eller understands
that any loans identified below will be paid off at nt:\(Check all that are applicable)

Name): . vith an approximate balance of $

D. O Property is securitfor a § edit or home equity line of credit held by (Lender
Name): J____with an approximate balance of $ .

E. O Seller is current ojiigll pafments for the loans identified above.

loan identified

om any other lien holder of any kind, regarding a default under
eclosure, notice of foreclosure, or the filing of foreclosure.
lighs secured against Property for Federal, State, or local income taxes;
ty taxes; or unpaid condominium or homeowners’ association fees or
ents.

K % e, afe no judgments against Seller (including each owner for jointly held property).
gller jrs no knowledge of any matter that might result in a judgment that may

F. 0O Seller is not ;%ﬁ has not received any notice(s) from the holder(s) of any

Seller has not filed for bankruptcy protection under Federal law and is not
" contemplating doing so during the term of this Agreement.

In the event Property is encumbered by a loan, Seller further agrees that Seller shall promptly
disclose the name and contact information for the lender and account number to the
Settlement Agent identified in a contract for the sale of the Property.

During the term of this Agreement, should any change occur with respect to answers A.
through L. above, Seller shall immediately notify Broker and sales associate/listing agent, in
writing, of such change.
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22. SELLER FINANCING Seller O does OR O does not agree to offer seller financing by
providing a v .. deed of trust loan in the amount of §
with further terms to be negotiated. _

23. CLOSING COSTS Fees for the preparation of the deed of conveyance, that portion of the
settlement agent’s fee billed to Seller, costs of releasing existing encumbrances, Seller’s legal
fees, Grantor’s Tax, and any other proper charges assessed to Seller will be paid by Seller
unless provided otherwise in the sales contract.

The “Seller’s Estimated Cost of Séttlement” form O is OR O is not attached. These

estimates are for informational purposes only and will change based upon the tern 4
conditions of the purchase offer. - ' ®

A,

Seller’s Proceeds: The Seller acknowledges that Sellér’s proceeds may not be available at the
time of settlement. The receipt of proceeds may be subject to the Virginia Wet Settlément
Act, and may be subject to other laws, rules and regulations (e.g. Virginia estate statutes and
the Foreign Investment Real Property Tax Act - FIRPTA).

Seller is advised to seek legal and/or financial advice concerning these matters.

settlement agent to report the gross sales pricgliieller’s federal tix identification number and
other required information to the IRS. Seller wi
information upon request. In certain situations
price to be withheld from Seller’s proceeds : :
income taxation. Foreign Persons inclugsgbut fire J¥ limited to, non-resident aliens, foreign
corporations, foreign partnerships, fo Or foreign estates.

Seller is a US citizen or a Lawful/f nf )
Nationality Act (Green Card Holge

25. SELLER DUTIES

Seller is aware tifat ¥ fay be responsible for failing to disclose information and/or
misrepresenigg the @ Miition of Property. Seller certifies the accuracy of the information

provided t Li Broker and Seller warrants:
; city to convey good and marketable title to Property by general
eed and represents that Property is insurable by a licensed title insurance
with no additional risk premium.
'is not a party to a listing agreement with another broker for the sale, exchange,
ease of Property.

3) No person or entity has the right to purchase, lease or acquire Property, by virtue of
an option, right of first refusal or otherwise.

4) Seller O is OR O is not a licensed (active/inactive) real estate agent/broker.

5) Seller O has OR O3 has no lmowlédge of the existence, removal or abandonment of
any underground storage tank on Property.

6) Property OJ is OR [ is not tenant-occupied.

7) Seller [1 has OR O does not have a recording system in Property. In the event Seller
has a recording system in Property which records audio, Seller understands that

NVAR - K1336 —rev. 01/18 Page 90f 12 Seller: / Broker: !




recording of audio may result in violation of state and/or federal wiretapping laws.
Therefore, Seller hereby releases and holds harmless Broker, Broker’s designated
agents, sub-agents, sales associates and employees from any liability which may
result from the recording of audio in Property.

B. Access to Property. Seller shall provide keys to Broker for access to Property to
facilitate Broker’s duties under this Agreement.

Seller shall allow Broker’s unlicensed assistants in Property to perform ministerial a
defined by 18VAC135-20-165.

If Property is currently tenant-occupied, Seller shall provide Broker wigl. any
lease documents and contact information for current tenant, and shall use bes % 0
obtain the full cooperation of current tenants, in connection with showi

inspections of Property.

C. Seller Assumption of Risk.

1) Seller retains full responsibility for Property, includi it1 tenance,

physical security and liability until title to Prop errejl t6 buyer. Seller is
advised to take all precautions for safekeeping of valgableS {0 maintain
appropriate property and liability insurance Sdller’s own insurance company.

Broker is not responsible for the securjty of Property O®§or inspecting Property on
any periodic basis. If Property is or b s vacant during the Listing Period, Seller
is advised to notify Seller’s homeowner’s ce company and request a “Vacancy

Clause” to cover Property.
2) In consideration of the use of Brgker’s s and facilities and of the facilities of
gn

any MLS, Seller and Seller’s s hereby release Broker, Broker’s
designated agents, sub-ageg iates and employees, any MLS and the

directors, officersgnd enfplo eof, including officials of any parent
Association of REALLORE®, e

m

cept for malfeasance on the part of such parties,
from any liabili OFVandalism, theft or damage of any nature whatsoever
to Property or i en t occurs during the Listing Period. Seller waives any and
all rights, clafiifSgn ses of actions against them and holds them harmless for any

g & personal injury arising from the use or access to Property by any
ok g Period.

rofessional Advice. Broker can counsel on real estate matters, but if
egal advice, Seller is advised to seek legal counsel. Seller is advised
seek appropriate professional advice concerning, but not limited to, the

of Property or tax and insurance matters.

rvice Provider Referrals. Broker or one of Broker’s sales associates may refer a

ice provider to assist Seller in this transaction. This referral is not an endorsement,
guarantee or warranty as to the quality, cost and/or timeliness of the services to be
provided. Seller is advised to independently investigate all options for service providers
and consider whether any service provider will work effectively with Seller. Seller is
free to reject any referred service provider for any or no reason.

C. Wire Fraud Seller should never transmit nonpublic personal information, such as credit

or debit card, bank account or routing numbers, by email or other unsecured electronic
communication. There are numerous e-mail phishing scams that involve fraudulent
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requests to wire funds in conjunction with a real estate transaction. If Seller receives any
electronic communication directing the transfer of funds or to provide nonpublic personal
information, even if that electronic communication appears to be from a representative of
Broker, do not respond. Such requests, even if they may otherwise appear to be from
Broker, could be part of a scheme to defraud Seller by misdirecting the transfer of sale
proceeds or using Seller’s identity to commit a crime. If Seller should receive wiring
instructions via electronic means that appear to be from a legitimate source involved in
Seller’s real estate transaction, Seller should verify - using contact information other,

that provided in the communication - that the instructions were sent by an actual
representative of the requesting company. Conversely, if Seller has provided vyiting
instructions to a third party, it is important to confirm with the represeifative %
company that the wire instructions are not to be substituted without SellepweRiec
written consent. When wiring funds, never rely exclusively on an e- f
communication.

D. Subsequent Offers After Contract Acceptance. Afier a sales
on Property, Broker recommends Seller obtain the advig
acceptance of any subsequent offer.

E. Governing Law. The laws of Virginia shall goy,
enforcement of this Agreement.

F. Binding Agreement. This Agreement willibe binding uportthe parties, and each of their
respective heirs, executors, administrators, sygessors and permitted assigns. The
provisions hereof will survive the sale of PropeRg and will not be merged therein. This
Agreement, unless amended in writing t tiRapar, contains the final and entire
agreement and the parties will not bgekoun: hy terms, conditions, oral statements,
warranties or representations not lge¥ei

27. ATTORNEYS’ FEES. If any P, c3glies this Agreement and a non-breaching Party
retains legal counsel to effforce héreunder, the non-breaching Party shall be entitled
to recover against the bxeac addition to any other damages recoverable against
any breaching Party, all ifits régopable Legal Expenses incurred in enforcing its rights
under this Agreem gL prnot suit is filed, and in obtaining, enforcing and/or

ny judg AT thereto. Should any tribunal of competent jurisdiction

Party to the dispute has breached this Agreement, then all such

determine that e :
breaching Partigs shal their own costs. However, if the tribunal determines that one or
| i “Substantially Prevailing Party”, any such Substantially Prevailing

“Wgisled to recover from any of the breaching Parties, in addition to any other
gravle against any breaching Party, all of its reasonable Legal Expenses
ygniorcing its rights under this Agreement, whether or not suit is filed, and in
ggenforcing and/or defending any judgment related thereto. “Party” as used in this
[aph includes any third party beneficiary identified herein. “Legal Expenses” as used in
' ph includes attorneys’ fees, court costs, and litigation expenses, if any, including,
not limited to, expert witness fees, and court reporter fees.

28. ADDITIONAL TERMS.
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/
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/
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Sales Associate rmation
Sales Associate (Listing Agent):
Phone: (W)
Email: Fax:
©20 ia Association of REALTORS®, Inc.

This is a suggested fommmof irginia Association of REALTORS®, Inc. (“NVAR”). This form has been

exclusively printed 3 5 TORS®, who may copy or otherwise reproduce this form in identical form with

the addition of theif@ombaNRiako. Any other use of this form by REALTORS?®, or any use of this form whatsoever by

non- REAL TSRS, is fiohit§™0 without the prior written consent of NVAR. Notwithstanding the shove, no o—
REALTOR REALTORT, or any o¢h® son, may copy or otherwise reproduce this form for putposes of resale. QFPORTUNITY
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NVAR Standard Forms Changes: Effective January 1, 2018

The NVAR Board of Directors has approved the following forms changes, as proposed by
NVAR’s Standard Forms Committee:

1. K1338 - Exclusive Right to Represent Buyer Agreement

a.

Paragraph 4, Term and Termination: This paragraph was modified to clarify the Buyer’s
responsibility for payment of the Termination Fee. This means that any Termination Fee paid by
the Buyer to the Broker is in addition to any other fees paid by Buyer to Broker during the term
of the Agreement.
Paragraph 5, Broker’s Duties: This paragraph was modified to clarify that any agreement between
Buyer and Broker regarding the existence, terms, or conditions of offers must be in writing.
Paragraph 6, Buyer’s Duties: This paragraph was separated from Paragraph 5 for clarity, and to
highlight the separation of the parties’ duties. This paragraph was modified to advise Buyer not
to take, post, publish or display photos or video recordings of the property without Seller’s prior
written consent. The term sub-agent was removed to make this paragraph consistent with the
residential standard agency statute. The revisions to this paragraph also streamline the language
regarding the existence of a recording system in the property and the possibility of video and/or
audio recording.
Paragraph 8(B)(1): This paragraph was modified to clarify that the Broker’s Fee is owed to Broker
after termination only if the Buyer later acquires real property of the same type as discussed in
the Purpose Paragraph 7.
Paragraph 14: This paragraph was modified to include headings for each of the three disclaimers
for purposes of clanty This paragraph was also modified to mclude anew dlsclalmer with respect
to wire fraud. Since wire fraud is a significant risk to Realtors® and consumers, the Buyer is belng
warned of its possibility and instructed about precautions to take in order to avoid becoming a
victim of wire fraud. Buyers are being advised not to rely exclusively on electronic
communications, and to orally verify any changes to wiring instructions with the Broker or with
any third-party vendor before transmitting funds by wire transfer.
K1208 — New Home Sales Contract
This form was created to accommodate the needs of the membership, and should be
used only in instances where the Buyers will buy a lot and then build a home. This
contract is not intended to be used when:

* the owner already owns the lot;

= the builder owns the lot and will be building a house; or

* the builder owns the lot and has already begun building a house.

This contract was drafted to follow the Residential Sales Contract as closely as possible.

However, some provisions, such as the inspection paragraph, differ significantly from
the Residential Sales Contract.

K1382 - Construction Financing and Appraisal Contingencies Addendum



This financing contingency was created to be used with the New Home Sales Contract.
This contingency can be used for all types of financing.

. K1373 - Options Addendum (New Home Sales Contract)

This addendum ensures that the parties to the New Home Sales Contract reduce to
writing the options which are included in the base price, as well as those the Buyer
wishes to add.

. K1020 - Seller’s Post Settlement Occupancy Agreement and K1225 — Buyer’s Pre-
Settlement Occupancy Agreement

The changes to these two forms were administrative in nature to match the language
which was recently updated in the Sales Contract, addressing the Property Maintenance
and Condition. '

. K1360 — Well and Septic Contingency

This change was administrative in nature. Paragraph 2B2 was amended to reflect a
wrong reference to a previous paragraph. The old version incorrectly referred to
paragraph Al. It has been amended to refer to paragraph B1.

. K1336 - Exclusive Right to Sell Listing Agreement

This change was administrative in nature. The second paragraph 26 was renumbered to
27.



Questions?

Keith Barrett

VESTA Settlements
kbarrett@vestasettlements.com

552 Fort Evans Road Suite 204,
Leesburg, Virginia 20176

14399 Penrose Place Suite 230,
Chantilly, VA 20151
703-288-3333
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